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PA T 446-PEsxus
SUBPART-1955 CROP PEAIZUT PRICE

SUPPORT PROGRAM

The regulations issued by Commodity
Credit Corporation (hereinafter re-
ferred to as "CCC") with respect to the
1955 crop Peanut Price Support Pro-
gram (20 F. R. 5615) are amended by
the addition of the follovng rules and
regulations governing the purchase of
No. 2 shelled peanuts which meet the
eligibility requirements. in § 446.721
(hereinafter referred to as "No. 2 pea-
nuts") Shellers located in an area
specified below who are interested in
selling No. 2 peanuts to CCC in accord-
ance with the rules and regulations out-
lined herein should so notify the Aqso-
ciation listed for such area (hereinafter
called either "cooperative" or "associa-
tion") within 30 days after the date this
amendment is published in the FEDERAL
RrImsER. Purchases will be made from
only those shellers who have indicated
such intention within the time pre-
scribed.

Southeastern area: GFA Peanut Associa-
tion.

Southwestern area: Southwestern Peanut
Growers' Association.

Virginla-Carolina area: Peanut Growers
Cooperative Marketing Association.
Sec.
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Au-rHorrr: E§ 40.720 to G4.732 Leued
under rcc. 4. 62 Stat. 1070, as amended; 1G
U. S. C. 714b. Interpret or apply ccs. , G2
Stat. 1072, sew. 101, 401. G3 Stat. 101. 1054;
sec. 201. 63 Stat. 859; 15 lU. S. C. 71dc, 7 U. Z. C.
1441, 1421.

§ 446.720 Purchae of No. 2 clcllcd
peanuts. Subject to the terms and con-
ditions In §§ 440.720 to 440.732. CCC will
purchase from shellers No. 2 peanuts
offered by the shellers to the asociation
designated by CCC to accept such pea-
nuts in the area on behalf of CCC.

§ 446.721 Eligibility requiremcnts for
No. 2 shelled peanuts. No. 2 peanuts of
any type offered to CCC must-

(a) Meet the U. S. Standards for U. S.
No. 2 shelled peanuts of such type:
Provided, however That (1) such pea-
nuts shall contain 7 percent or less dam-
aged kernels, 9 percent or less molsture,
and 2 percent or less fordn material,
(2) Virginia type peanuts may contain
3 percent or less small shriveled kernel,
and (3) whole kernels of Spanish type
peanuts which pass through a 10 G4 inch
screen shall not be put bach with pea-
nuts which ride the screen (L e., whole
kernels passing through the screen are
to be considered as small shriveled her-
nels)

(b) Be free and clear of all liens and
encumbrances;

(c) Not exceed the quantity of No. 2
peanuts which CCC determines that the
sheller could reasonably produce from
1955 crop farmers stock peanuts elf ible
for price support which the cheller pur-
chased from producers and for vhich
the type and grade were determined by
inspectors authorized or licensed by the
Secretary of Agriculture.

§ 446.722 Sheller's agrccmnext to cm-
tce producers and the ascoclation. rach
sheller who notifies the sociation of his
intention to offer No. 2 peanuts to CCC
shall, upon, request (a) inform a pro-
ducer of the amount he could obtain for
his peanuts under a price supp3rt lean
to the cooperative and also Inform the
producer where he may deliver his pea-
nuts to the cooperative, nd (b) make

(Continued on p. 743)
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Published daily, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Archives and Records Service, General Serv-
ices Administration, pursuant to the au-
thority contained in the Federal Register Act,
approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under regula-
tions prescribed by the Administrative Com-
mittee of the Federal Register, approved by
the President. Distribution is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

The FEDERAL REGISTER will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable In
advance. The charge for individual copies
(minimum 15 cents) varies in proportion to
the size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

The regulatory material appearing herein
is keyed to the CODE OF FEDERAL REGULATIONS,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended August 5, 1953. The CODE OF FED-
ERAL REGULATIONS is sold by the Superin-
tendent of Documents. Prices of books and
pocket supplements vary.

There are no restrictions on the re-
publication of material appearing in the
FEDERAL REGISTER, or the CODE OF FEDERAL
REGULATIONS.

RECORD RETENTION
REQUIREMENTS

Reprint Notice

A reprint of the Federal Register dated
April 8, 1955, is now available.

This issue, containing a 57-page index-
digest of Federal laws and regulations
relating to the retention of records by the
public, is priced at 15 cents per copy.

Order from Superintendent of Documents,
Government Printing Office, Washington

25, D. C.
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available to the cooperative warehouse
space for storage of loan peanuts under
contract CCC peanut Form 28 (1955) ex-
cept that if the sheller demonstrates to
the cooperative that he needs the space
for his customary business operations, he
will not be required to make such space
available.

§ 446.723 Period zn whzci offers will be
accepted. (a) A sheller may offer, in
writing, No. 2 peanuts to CCC from Oc-
tober 8, 1955 through May 31, 1956, un-

FEDERAL IEGISTER

less a later date is approved In writing
by CCC: Provided, however, That CCC
may, at any time prior to May 31. 19360,
or such later date as Is approved by CCC,
terminate Its obligation to accept any of-
fers of No. 2 peanuts under §§ 446.720 to
446.732. The date the offer Is received by
the association shall be deemed to be the
date of the offer. The offer, the provi-
sions of §§ 446.720 to 446.732, and the
written acceptance by the assoclation
shall constitute the contract bcvc n the
sheller and CCC.

(b) At any time prior to the end of the
period during which offers will be ac-
cepted, the association may send the
sheller a written request for Information
with respect to the quantity of No. 2 pea-
nuts in the sheller's inventory which are
eligible for sale to CCC, and the sheller
shall furnish such Information within 5
days after the date of the request. The
association may, by written notice dated
not more than 10 days after receipt of
such information from the sheller, re-
quest the sheller to offer a cpecifled
quantity of No. 2 peanuts, which quantity
may be all or any part, but not less than
25,000 pounds, of his inventory of No. 2
peanuts which are eligible for sale to
CCC. If he does not offer such quantity
of No. 2 peanuts within 5 days after the
date of the request for an offer, CCC
shal not be obligated to buy any Nlo. 2
peanuts from such sheller for a period of
60 days after the date of such request.

(c) If the sheller fails to furnlsh,
within the 5-day period specified above,
Information with respect to the quantity
of peanuts eligible for sale to CCC, CCC
shall not be obligated thereafter to pur-
chase any peanuts from such sheller.

§ 446.124 Minimum quantity and
terms of offer (a) The minimum quan-
tity of No. 2 peanuts which may be
offered at any one time is 25.000 pounds.
One offer shal include all No. 2 peanuts
offered at one time for delivery at one
location.

(b) Each offer shaH be made In the
manner prescribed by CCC and shall
contain the sheller's certification that
(1) the offer is made pursuant to the
terms and conditions of §§ 446.720 to
446.732, (2) the peanuts meet the eligi-
bility requirements in § 446.721, (3) the
sheller has fulfilled all the obligations of
§§ 446.720 to 446.732. which are required
to be fulfilled prior to the submission of
an offer, and (4) the sheller will carry
out all of the obligations of §§ 446.720 to
446.732 which remain to be performed
after the offer Is made.

§ 446.725 Inspecting, grdding, scal-
ng, and rejecting No. 2 peanuts offered.
(a) The type and grade of the No. 2 pea-
nuts purchased by CCC pursuant to each
offer shall be determined by inspectors,
authorized or licensed by the Secretary
of Agriculture, and evidenced by inspec-
tion certificates issued by such inspec-
tors. The sheller shall pay the cost of
inspection and grading.

(b) The inspection data shall be used
to determine (1) that the No. 2 peanuts
meet the eligibility requirements with
respect to grade and quantity -pecifled
in § 446.721, (2) the net weight, and (3)
the price which CCC wl pay for No. 2
peanuts. Any determination of grade

shall be subject to appeal in accordanseB
with the inspection agency prozadure.

(c) Ezch bag of NTo. 2 peanuts pur-
chassd by CCC shal be Identified with a
real furnished by CCC and a~zed m ac-
cordance with Instructions ,ssued by
Federal-State Inzpectfon Service. CCC
shall have the right to re-inspct the No.
2 peanuts at Its own expense within 5
days after receipt at destination.

(do CCC may reject al or any part
of the quantity offered In one offcr if any
bag of peanuts included in such offer at
the time of the orlgin inspection or re-
Inspection doe not meet the eligibility
requirements in f 446.721.

§ 446.723 etwcwight. The ne weight
of a lot of No. 2 peanuts shall be that
wel!,iht obtained by multiplying the grass
weight, including bags, by a percentage
equal to 100 percent minus the percent-
age of foreign material shown on the in-
spection certificate izued pursuant to
§ 446.725. The gross weight shall be
determined by actual weight, as pre-
scribed by CCC.

r 446.727 De~l~ry and pas s a of
title. (a) (1) The sheller shall deliver
No. 2 peanuts in accordance with in-
structions Izzued by the assaiatiaon
Such delivery instructions, except as
provided in paragraph (b) of this ection,
shall be Issued within 25 days after the
date of the aszoclatfon's written accept-
ance of the offer.

(2) The sheller shall deliver all No. 2
peanuts in bags of uniform size, which
are packed in accordance with good com-
mercial practices. Such bags shall be
made of new burlap of not less than 10-
ounce weight material Plain unprinted
bags stenciled in accordance with in-
structions Issued by CCC may be required
in some instances.

(3) If the sheller fails to exercize ro-
dent and insect control to the extent that
the No. 2 peanuts offered to CCC are
subject to seizure by the Food and Drug
Administration, Department of Halth,
Education and Welfare, such peanuts
shall not be eligible for delivery to CCC,
and any amount paid to the sheller
therefor shall be refunded to CCC.

(4) If the sheller fails to deliver, as
prescribed In the delivery instructions, a
quantity of No. 2 peanuts equal to at
least 95 percent of the quantity offered
by him and accepted by the aszciaton,
or If he delivers a quantity of NTo. 2 pa-
nuts in exces of the quantity eligible
for delivery to CCC pursant to r 46.721,
he shall pay to CCC, as liquidated dam-
ages and not as a penalty, an amount
equal to 2 cents per peund (I) for the
quantity by which the quantity delivered
Is lezs than 95 percent of that offered
by the sheller and accelfted by CCC; or
(i) for the quantity delivered which is
In ezcez of the quantity eligible for de-
livery to CCC. BEcause of the diffculty
In ascertaining the exact damages which
CCC would suffer in either situation,
CCC and the sheller agree that such liq-
uidated damages constitute a reasonable
estimate of the probable actual damager.

(b) Title to the No. 2 peanuts s
pas to CCC upon delivery from the
heler's plant., L o. b. railroad cars or

trucks at CCC's option; except that in
the event the azzoclation do,- not issue
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delivery instructions within 25 days after
the date of its written acceptance of the
offer, title shall pass to CCC on the 30th
day after the date of such written ac-
ceptance if the sheller, on or before such
30th day, places the No. 2 peanuts in
Identity preserved storage in a facility
approved by CCC and delivers to CCC a
storage certificate, in a form approved by
CCC accompanied by an inspection cer-
tificate issued by an authorized inspector
showing that the peanuts meet the-lual-
ity requirements for eligibility. The
gross weight of the peanuts for which
the storage certificate is issued shall be
determined after the expiration of the
25-day period within which the associa-
tion was to have issued shipping instruc-
tions, by a weighmaster and on scales
approved by CCC. The sheller shall be
responsible for deterioration after pas-
sage of title to CCC which is due to his
fault, negligence, or failure to exercise
such care in storing or handling such
peanuts as a reasonably prudent owner
thereof would exercise. If the sheller
fails to issue the storage certificate, title
shall not pass until the peanuts are de-
livered in accordance with instructions
issued by the association, and CCC.shall
not pay any storage or handling charges
with respect to such peanuts.

§ 446.728 Payment. (a) The price per
pound net weight of No. 2 peanuts pur-
chased by CCC shall be as follows:

RIinner,
Southeast

No. 2 peanuts containing Spanish Virginia
damaged kernels of- and South- type

west Spanish
types

Cents Cents
2 percent .............. 5 i4. 75
3 percent ------------------. 14.37 14. 62
4 percent -------------------- 14.25 4. 5
5 percent ---------------------- 13.5 13.75
6 percent ---------------------- 12.7,5 13. 0
7 percent ---------------------- 11.75 12.0

(b) With respect to No. 2 peanuts
stored by the sheller and for which title
has passed to CCC pursuant to § 446.727
(b), payment for warehouse charges
shall be the sum of:

(1) $.50 per net weight ton for han-
dling-in charges,

(2) $.50 per net weight ton for han-
dling-out charges (delivery f. o. b. rail-
road cars or trucks at CCC's option) and

(3) $1.00 per net weight ton per
month, fractions of ton and month in
proportion, for storage charges. The
storage month shall begin on the date
title passes to CCC and shall run from
that date to, but not including, the cor-
responding day of the next calendar
month. The storage period shall end
on the day priof to the date the peanuts
are delivered from storage.

(c) (1) Payment for the No. 2 peanuts
and for any warehouse charges shall be
made, at the. time specified below, upon
presentation to the association of a
proper invoice and supporting docu-
ments prescribed by CCC.

(2) Payment for the No. 2 peanuts for
which title passed to CCC upon delivery
shall be made, after delivery, on the net
weight determined from the gross weight
obtained at the time the No. 2 peanuts
are loaded out of the sheller's plant.

(3) Payment for the No. 2 peanuts for
which title passed to CCC while the pea-
nuts remained in the sheller's storage
facilities, as provided in § 446.727 (b),
shall be made after title has passed to
CCC; but payment of the warehouse
charges specified in paragraph (b) of
this section for such No. 2 peanuts shall
be made after the peanuts are delivered.
The net weight on which the amount of
payment for both the No. 2 peanuts and
the warehouse charges is determined,
shall be the net weight of the peanuts
for which the storage certificate was
issued.

§ 446.729 Records and reports. The
records of the sheller shall at all times
show (a) with respect to farmers stock
peanuts purchased from producers and
for which the type and grade were deter-
mined by inspectors authorized or
licensed by the Secretary of Agriculture,
the date and place received, the names
and addresses of the producers, the
types, grades, and the pounds of each
such grade received from each producer,
(b) the types, grades, and quantity of
farmers stock peanuts purchased with-
out inspection by inspectors authorized
or licensed by the $ecretary of Agricul-
ture, and (c) the types, grades, and
quantity of No. 2 peanuts produced. The
sheller shall keep such accounts and
other records and shall furmsh such in-
formation and reports relating to the
No. 2 peanuts and the farmers stock pea-
nuts from which No. 2 peanuts were pro-
duced, as may be prescribed or requested
by CCC. The association or CCC may
examine and audit the accounts and rec-
ords of the sheller and may require the
sheller to make all his records available
at his main office at any time an audit is
made. All books, accounts, and records
shall be retained for a period of two
years after the last No. 2 peanilts are
delivered to CCC.

NoTE: The reporting and record keeping
requirements contained herein have been
approved by, and subsequent reporting re-
quirements will be subject to approval of the
Bureau of the Budget in accordance with the
Federal Reports Act of 1042.

§ 446-730 Asszgnment. No contract,
claim, or payment pursuant to §§446.720
to 446.732 shall be assigned in whole or
in part by the sheller without the prior
written approval of CCC, and any such
assignment shall be in such form as may
be approved or prescribed by CCC.

§ 446.731 Officals not to beneftt. No
Member of or Delegate to the Congress
of the United States shall be admitted to
any share or part of any agreement or
contract between the sheller and CCC
pursuant to §§ 446.720 to 446.732, or to
any benefit to arise therefrom, but this
provision shall not .be construed to
extend to benefit arising from such
agreement or contract if accruing to a
corporation.

§ 446.732 Contingent fees. The shel-
ler shall not employ any person to solicit
or secure any contract pursuant to
§§ 446.720 to 446.732 upon any stipula-
tion for a commission, percentage,
brokerage, or contingent fee. Breach of
this provision shall give CCC the right
to annul the contract, or in its discre-

tion, to deduct from any amount duo tho
sheller the amount of such commission,
percentage, brokerage, or contingent fee,

Issued this 5th day of October 1955,
[SEAL] EARL M. HUGHES,

Executive Vice President,
Commodity Credit Corporation.

[r. n. Doe. 55-8178; Piled, Oct. 7, 1055;
8:50 a. m.]

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 6-EXCEPTIONS Fio Tun
COMPETITIVE SERVICE

DEPARTAIENT Or LABOR

Effective upon publication in the Fnn-
ERAL REGISTER, paragraphs (1) (2) and
(j) (2) of § 6.313 are revoked, and a now
subparagraph (2) is added to paragraph
(i) as set out below.

§ 6.313 Department of Labor * * S
(t) Wage and Hour and Public Con-

tracts Divstons * * *
(2) One Confidential Assistant to tho

Administrator.
(R. S. 1753, sec. 2, 22 Stat, 403: 5 U. S. 0. 631,
633; E. 0. 10440, March 31, 1953, 18 F. R, 1823,
3 OFR 1953 Supp.)

UNITED. STATES CxVIL SERV-
ICE CoI XIISSION,

[SEAL] WW. C. HULL,
Executive Assistant.

[F. R. Dce. 55-8157; Plied, Oct. 7, 1055;
8:47 a. m.]

PART 6-ExcEPTIoNs PROM THE
COIPETITIVE SERVICE

CIVIL AERONAUTICS BOARD

Effective upon publication in the WED
-

ERAL REGISTER, paragraph (J) Is added
to § 6.337 as set out below.

§ 6.337 Civil Aeronautics Board * * *
(j) One Private Secretary to the Coll-

gressional Liaison Officer.
(R. S. 1763, sec. 2, 22 Stat. 403, 5 U. S, 0.
631, 633; E. 0. 10440, March 31, 1953, 18
P. n. 1823, 3 CFR 1053 Supp.)

UNITED STATES CIVIL SERV-
ICE CoLSIIssIoN,

[SEAL] Wm. C. HULL,
Executive Assistant.

[P. n. Dce. 55-8164; Filed, Oct. 7, 1955;
8:48 a. m.]

TITLE 7-AGRICULTURE
Chapter I-Agricultural Marketing

Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 52-PROCESSED FRUITS, VEOETABLES,
AND OTHER PRODUCTS (INsPECTION,
CERTIFICATION, AND STANDARDS)

SUBPART-UITED STATES STANDARDS FOR
GRADES OF DRIED APPLES; CORRECTIONS

In P R. Doc. 55-7681, beginning on
page 7095 of the Issue for Thursday.
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September 22, 1955, the following cor-
rections have been made:

1. In § 52.2481, last sentence, change
tlrd complete word to "apples" instead
of "applies"

2. In § 52.2482 (d) change the second
word to "consist" instead of the word
"consists"

3. In § 52.2486 (c) change the second
word to "are" instead of the word "is"

4. In § 52.2490, Work sheet for dried
apples, in the frst column and following
the phrase "Seeds (maximum) * * 0"

change the phrase to "4 per 16 ounces"
instead of "3 per 16 ounces"

Dated: October 5, 1955.
[SEAL] Roy W. I rARTSOr,

Deputy Adminstrator
Marketing Services.

IF. R.. Doe. 55-8177; Filed, Oct. 7, 1955;
8:50 a. m.L]

Chapter VI-Commodity Stabiliza-
tion S e r v i c e (Farm Marketing
Quotas and Acreage Allotments),
Department of Agriculture

PART 729-P1rANS
NATIONAL SIAPMKING QUOTA, NATIONAL

ACREAGE ALLO==iT, AND APPORTIONLI=T
TO STATES OF NATIONAL ACREAGE ALLOT-

IENTS FOR 1956 CROP
§ 729.701 Basis and purpose. Section

358 (a) of the Agricultural Adjustment
Act of 1938, as amended, provides that
between July 1 and December 1 of each
calendar year the Secretary of Agncul-
ture shall proclaim a national marketing
quota for peanuts for the crop produced
in the next succeeding calendar year m
terms of the total quantity of peanuts
which will make available for marketing
a supply of peanuts from the crop with
respect to which the quota is proclaimed
equal to the average quantity of peanuts
harvested for nuts during the immedi-
ately preceding five years, adjusted for
current trends and prospective demand
conditions. Section 358 (a) further pro-
vides that the national marketing quota
established for the crop produced in the
calendar year 1941 shall be a quantity of
peanuts sufficient to provide a national
acreage allotment of not less than 1,610,-
000 acres, and that the national market-
ing quota established for any subsequent
year shall be a quantity of peanuts suffi-
cient to provide a national acreage allot-
ment of not less than that established for
the crop produced in the calendar year
1941.

Except for the preceding limitation,
the national marketing quota would be
666,000 tons and the national acreage al-
lotment would be 1,454,139 acres. In
order to obtain the minimum national
acreage allotment of 1,610,000 acres, the
national marketing quota must be set at
719,670 tons. Section 358 (a) also pro-
vides that the national marketing quota
shall be converted to a national acreage
allotment by dividing such quota by the
normal yield per acre for the United
States.

Section 358 (c) of the said Act provides
that the national acreage allotment, less

the acreage to be allotted to new farms
under section 358 (f) sball be appor-
tioned among the States on the basis of
their share of the national acreage allot-
ment for the most recent year in which
such apportionment was made.

Section 729.702 of this proclamation
establishes the national marhcting
quota, the normal yield per acre, and
the national acreage allotment for the
1956 crop of peanuts. Section 729.703
apportions the 1956 national acreage
allotment among the several peanut-
producing States. The determinations
In these sections are based on the latest
available statistics of the Federal Gov-
ernment.

Public notice of the proposed procla-
mation and determinations to be made
with respect to the 195G national mar-
keting quota, the national acreage allot-
ment, and apportionment of such allot-
ment among the States was given (20
F R. 4142) in accordance with the Ad-
mnistrative Procedure Act. The proc-

lamation is made after due consideration
of recommendations submitted in re-
sponse to such notice.

§ 729.702 Proclamation and dctcrmf-
uztion with respect to national market-
mg quota, normal ,feld per acre, and na-
tionaZ acreage allotment for ceanuts for
the crop produced in the calendar year
1956-(a) National marketing quota.
The amount of the national marIeting
quota for peanuts for the crop produced
in the calendar year 1956 Is 719,G70 tons.

(b) Normal yield per acre. The nor-
mal yield per acre of peanuts for the
United States is 894 pounds.

(c) National acreage allotment. The
national acreage allotment for the crop
produced in the calendar year 1956 Is
1,610,000 acres.

§ 729.703 Apportionment of the na-
tional peanut acreage allotment for the
crop produced in the calendar year 1056.
The national peanut acreage allotment
proclaimed In § 729.702 is hereby appor-
tioned as follows:

1355 State
crcaga

State: allotment
Alabama- 217, 05
Arizona 717
Arkansas 4,220
California &10
Florida F. ,777
Georgia 62-1,0 11
Louisiana 1,9G3
Msikrsippt 7. 057
tfl ourl 2MG
New Mexico 4, COG
North Carolina --- -------- 10.813
Oklahoma 137, 323
South Carolina 13. 7!3
Tenne=ico 3. GCA
Texas 303. M3
Virginia 05, 542

Total apportioned to State:;. 1. COl, 2O0
Reserve for new farms_.__ 8,0:0

Total, United Statc- 1..... 1,010, 000
(See. 375, 52 Stat. Go. as amended; 7 U. S. C.
1375. Interpret or apply ccs. S01. 303, Z9.
361-368, 372, 373, 374, 370, 388, 2 Stat. 33.
62, 63, 04. es, c6. C8, as amended; 0 Stat. C3,
as amended, 66 Stat. 27; 7 U. S. 0. 1M1, 13,3,
1359, 1361-1363. 1372, 1373, 1374, 1376, 1323)

Issued at Washington, D. C., thbs 5th
day of October 1955. Witness my hand

and the z:a of the D.pxtment of Lgri-
culture.

Isr-ml Trn D. Moersu,
Acting Secretary of Agrncmlture.

[1P. P. Dzz EZ-8179; 'icd, 0-.- 7, 1253;
6:0 a. in.]

Chapter VllI-Commodity Sfabi!lza-
lion Servico (Sugar), Department of
Agriculturo

Subzhap!cr D.-Sur Pcquc:rzcnia an : =-!s

Suar Ecg. 812, Amdt. 31
P,Tn ll-Cor-rnm Suan Rra-

==u An QUOTAS
Z.CELA EOUS ASZ==-rT

Basrs and vurpose. The purposZ of
Sugar Regulation 811 Is to determine,
pursuant to section 201 of the S, ar Act
of 19-8, as amended (hereinafter called
the "act'), the amount of sugar n-edsd
to meet the requirements of consum er
in the continental United States for the
calendar year 1955 and to establish pur-
suant to section 202 of the act, sugar
quotes for the supplying areas in terms
of short tons of sugar, raw va-lue (for-
merly Part 813), equal to the quantity
determined by the Secretary of Agricul-
ture to be needed in 1955.

The act requires that the Secretary
chill revise the determination of sugar
requirements at such times durng the
calendar year as may be necezsary. It
now appears that an increase in the esti-
mate of requirements for the calendar
year 1955 Is necessary. The purpnse of
this amendment I- to mahe such deter-
mination conform to the requirementz
indicated on the basis of the factors s pa-
ified in ,ectlon 201 of the act and give
effect to the revis-d determination.

After providing for quotas in specific
amounts for domcstic sugar produ-ig
arcas and the Republic of the Philip-
pines, ssetion 202 of the act provides that
the difference between the sum of sucha
quotas and total requirements shall be
prorated to foreign countries other than
the Republic of the Philipplnes on the
basis of stated percentages. Thus, the
statute states specifically how quotas are
to be revise d when there is a change in
sugar requirements. Furthermore, in
order to mae available the additional
sugar authorized by this amendment to
meet current demand at stable prices
and thereby protect the Interests of con-
sumers, It I- ezential that this amend-
ment be made effective immediately.
Therefore, It is hereby determined and
found that compliance with the notice,
procedure and effective date require-
ments of the Administrative Procedure
Act (0O Stat. 237; 5 U. S. C. 1001) is im-
practicable, unnecezsary and contrary to
the public Interest. The amendments
made herein shall become effective upon
publication in the F=nA Rrms=n..

By virtue of the authority vezted in the
Saecretary of Agriculture by the Suzr
Act of 1940, as amended (61 Stat. 922, ,5
Stat. 318, 7 U. S. C. 1100) and the Ad-
ministrative Procedure Act (6 Sfat. 237)
§r 811.70, 811.72, 011.74 (b), (c) d) and
011.75 (b) (1) of Sugar Regulation 831,
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as amended (19 F R. 9209, 20 F R. 5386;
20 F R. 7323) are amended to read as
hereinafter set forth.

1. Section 811.70 is amended to read:
§ 811.70 Sugar requirements, 1955.

The amount of sugar needed to meet the
requirements of consumers in the con-
tinental United States for the calendar
year 1954 is hereby determined to be
8,400,000 short tons, raw value.

2. Section 811.72 is amended to read:

§ 811.72 Baste quotas, or other areas.
There are hereby established, pursuant
to subsections (b) and (c) of section 202
of the act, for foreign countries for the
calendar year 1955 the following quotas:

Quotas in
terms of

short tons,
Area: raw value

Republic of the Philippines.- 977,000
Cuba -------------------- 2859,840
Other foreign countries -------- 119,160
3. Paragraphs (b), (c) and (d) of

§ 811.74 are amended to read:
§ 811.74 Proration of quota for for-

eign countries other than Cuba and the
Republic of the Philippines. * * *

(b) Basic prorations. The 1955 quota
for foreign countries other than Cuba
and the Republic of the Philippines is
hereby prorated pursuant to subsection
(c) of section 202 of the act, among such
countries as follows:

Proration in
short tons,

Country, raw value
Dominican Republic---------- 29,591
El Salvador -------------------- 4,434
Haiti -------------------- 2,863
Xexdco ------------------- 12, 269
Nicaragua ----------------- , 887
Peru -------------------- 55, 658
Unspecified countries ----------- 5,958

Total ----------------- 119, 160
(c) Deficit in prorations of foreign

countries other than Cuba and the Re-
Public of the Philippines. It is hereby
determined pursuant to section 204 (b)
of the act, that of the prorations of the
quota for foreign countries other than
Cuba and the Republic of the Philip-
pines, 4,434 short tons, raw value, pro-
rated to El Salvador will not be filled by
that country.

(d) Allotment of unfilled prorations.
The quantity of sugar determined in
paragraph (c) of this section is hereby
prorated pursuant to subsection (b) of
section 204 of the act, as follows:

Additional
prorations

zn short tons,
Country raw value

Dominican Republic ------------- 2,934
Haiti ------------------------ 284
Mexico -------------------------- 1,216

Total ------------------- 4,434
§ 811.75 Direct-consumption portion

of quotas or prorations. * * *
(b) Other areas. (1) Pursuant to sub-

sections (d), (e) and (h) of section 207
of the act, the quotas established in
§ 811.72 for the following listed areas
may be filled by direct-consumption
sugar not in excess of the following
amount for each such area.

Direct-con-
sumption sugar,

short tons,
Area: raw value

Republic of the Philippines ---- 59,920
Cuba ------------ ---- 375,000
Other foreign countries --------- 40,514

BASIS AND CONSIDERATIONS

Sugar requirements. Although sugar
consumption for 1955 was estimated at
8,500,000 short tons, raw value, on De-
cember 21, 1954, total sugar quotas were
established as 8,200,000 tons. The differ-
ence of 300,000 tons represented an al-
lowance for constructive deliveries in
1954 for consumption in 1955, for possible
error in the estimate and for stabilizing
prices. In recognition of accelerated dis-
tribution which occurred about mid-
year, total quotas were increased by
100,000 tons to 8,300,000 tons on July
27, 1955. Since that time distribution
has continued to run well ahead of the
rate for the preceding year and total dis-
tribution is now approximately 250,000
tons greater than for the comparable pe-
nod of 1954.

It is probable that sugar users and dis-
tributors in the North Central States
have added substantially to their inven-
tories in anticipation of the withdrawal
of concessions and price increases an-
nounced in most parts of that region
during the summer months. Elsewhere,
however, there is no evidence that users
and distributors are carrying much more
than minimum stocks.

Beet sugar processors to date have
distributed a disproportionately large
share of their quota for -the year, thus
reducing the quantity of sugar which
they may market during the balance of
the year. This condition which became
apparent some months ago contributed
to the strengthening of the relatively
weak market situation which had ex-
Isted in the North Central States for
almost two years. Also, this condition
will result m a disproportionately large
distribution by refiners of cane sugar
durng the balance of the year.

In view of the continued strong de-
mand for sugar and the relatively larger
proportion of consumer needs during the
balance of the year which necessarily
must be supplied by refiners of cane
sugar, it is evident that additional sugar
is needed within the quotas. Accord-
ingly, the total of the sugar quotas
(sugar requirements) is increased by
100,000 tons to 8,400,000 short tons, raw
value.

Quotas. To give affect to the increase
in sugar requirements the quotas for
Cuba and.Foreign Countries other than
Cuba and the Republic of the Philippines
have been increased by the amendments
made herein to §§ 811.72, 811.74 (b) and
811.75 (b) (1) In § 811.74 (c) and (d)
the proration to El Salvador of the quota
for foreign countries other than Cuba
and the Republic of the Philippines was
prorated to the Dominican Republic,
Haiti and Mexico. The proration to El
Salvador prior to the increase in sugar
requirements made effective by this
amendment was prorated to the above
named countries by Sugar Regulation
811, Amendment 2 (20 F R. 7323) All
other countries receiving specific prora-

tions have either filled their quota by
September 1 or Indicated their Intention
and ability to do so by December 31. Of
the countries receiving specific prora-
tions, the Dominican Republic, Haiti and
Mexico participate In the International
Sugar Agreement and have additional
sugar available for Importation before
the end of the year. Therefore, the
quantity of sugar determined In § 811,74
(c) has been prorated to the Dominican
Republic, Iaiti and Mexico In proportion
to the prorations established In § 811.74
(b)
(Sec. 403, 61 Stat. 932, as amended; 7 U. S. 0.
1153. Interpret or apply sees. 202, 204, 207,
210, 61 Stat. 924, 925, 927, 928 as amended;
V U. S. C. 1112, 1114, 1117, 1120)

Done at Washington, D. C., this 5th
day of October 1955. Witness my hand
and the seal of the Department of Agri-
culture.

[SEAL] TRUE D. Monsr,
Acting Secretary of Agriculture,

[F. n. Doc. 55-8180; Plied, Oct. 7, 1955,
8:50 a. m.]

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Valencia Orange neg. 57]
PART 922-VALENCiA ORANGES GnOWN it;

ARIZONA AND DEsIGNATED PARIT O CALX-
FoRM

LIMITATION Or HANDLINO

§ 922.357 Valencia Orange Regula-
tion 57-(a) Findings. (1) Pursuant to
Order No. 22 (7 CFR Part 922), regulating
the handling of Valencia oranges grown
In Arizona and designated part of Call-
fornia, effective March 31, 1954, under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and upon the basis of the recommenda-
tions and Information submitted by the
Valencia Orange Administrative Com-
mittee, established under the said order,
and upon other available information,
it is hereby found that the limitation of
handling of such Valencia oranges, as
hereinafter provided, will tend to effeo-
tuate the declared policy of the act,

(2) It Is hereby further found that it
is impracticable and contrary to the pub-
lie interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (00 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section Is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is Insufficient, and a reason-
able time is permitted, under the cir-
cumstances, for preparation for such of-
fective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. The Valencia
Orange Administrative Committee hold
an open meeting on October 0, 1955,
after giving due notice thereof, to con-
sider supply and market conditions for
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Saturday, October 8, 1955

Valencia oranges and the need for regu-
lation; interested persons were afforded
an opportunity to submit information
and views at this meeting; the recom-
mendation and supporting information
for regulation during the period speci-
fied hereto was promptly submitted to
the Department after such meeting was
held; the provisions of this section, m-
cluding its effective time, are identical
-with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such Valencia oranges; it is nec-
essary, in order to effectuate the declared
policy of the act, to make this section
effective during the period hereto Speci-
fled; and compliance with this section
will not require any special preparation
on the part of persons subject thereto
which cannot be completed on or before
the effective date hereof.

(b) Order. (1) The quantity of Va-
lencia oranges grown in Arizona and
designated part of Califorma which may
be handled during the period beginning
at 12:01 a. m., P. s. t., October 9, 1955,
and ending at 12:01 a. m., P s. t., Octo-
ber 16, 1955, is hereby fixed as follows:

(i) District 1. Unlimitedmovement;
(ii) District 2: 369,600 boxes;
(iii) District 3: Unlimited movement
(2) Valencia oranges handled pur-

suant to the provisions of this section
shall be subject to any size restrictions
applicable thereto which have heretofore
been issued on the handling of such
oranges and which are effective during
the period specified herein.

(3) As used in this section, "han-
died," "handler," "boxes," "District 1,"
"District 2," and "District 3," shall have
the same meaning as when used in said
order.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
6080)

Dated: October 7, 1955.
[SEAL3 S. R. Smr,

Director Fruit and Vegetable
Divsion, Agricultural Mar-
keting Servnce.

[. I. Doc. 55-8256; FUled, Oct. 7, 1955;
11:24 a. m]l

[Grapefruit Reg. 228]

PART 933--ORANGES, GRAPEFRUIT, AIM
TANGERINES GROWN IN FORIDA

LIMITATION Or SEPIX=S

§ 933.745 Grapefruit Regulation 228-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 33, as amended (7 CFR Part
-933), regulating the handling of oranges,
-grapefruit, and tangerines grown in the
State of Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.) and
upon the basis of the recommendations
-of the committees established under the
.aforesaid amended marketing agreement
and order, and upon other available m-
formation, it is hereby found that the
limitation of shipments of grapefruit, as

FEDERAL REGISTER

hereinafter provided, will tend to cffec-
tuate the declared policy of the act..

(2) It is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-malng proce-
dure, and postpone the effective date of
this section until 30 days after publica-
tion thereof In the FEv=Ar. Rrsza
(60 Stat. 237; 5 U. S. C. 1001 et ceq.) be-
cause the time intervening between the
date when information upon which this
section is based became available and the
time when this section must become ef-
fective in order to effectuate the declared
policy of the act is insufficient; a rea-
sonable time Is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
not later than October 10, 1935. Chip-
ments of grapefruit, grown In the State
of Florida, are presently subject to rc-u-
lation by grades and sizes, puruant to
the amended marketing agreement and
order, and will so continue until October
10, 1955; the recommendation and sup-
porting information for continued regu-
lation subsequent to October 9, 1955, was
promptly submitted to the Department
after an open meeting of the Growers
Administrative Committee on October
4; such meeting was held to consider
recommendations for re_ulation, after
giving due notice of such meeting, and
interested persons were afiorded an op-
portunity to submit their views at this
meeting; the provisions of this section,
including the effective time hereof, are
Identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such grapefruit; it Is
necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
grapefruit; and compliance with this
section will not require any speclal
preparation on the part of persons sub-
ject thereto which cannot be completed
by the effective time hereof.

(b) Order. (1) During the period be-
ginning at 12:01 a. m., e. s. t., October
10, 1955, and ending at 12:01 a. M., e. s. t.,
October 24, 1955, no handler shall chip:

(I) Any grapefruit, grown in the State
of Florida, which are not mature and do
not grade at least U. S. No. 2;

(ii) Any white seeded grapefruit,
grown in the State of Florida, which are
.of a size smaller than a size that wil pack
70 grapefruit, packed n accordance with
the requirements of a standard pack, in
a standard nailed box.

(ii) Any pink seeded grapefruit.
grown in the State of Florida, which are
of a size smaller than a size that will
pack 80 grapefruit, packed in accordance
with the requirements of a standard
pack, i a standard nailed box; or

(iv) Any seedless grapefruit, grown In
the State of Florida, which are of a size
smaller than a size that will pack 06
grapefruit, packed In accordance with
the requirements of a standard pack, In
a standard nailed box.
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(2) As uzd in this section, 1handI-r,"
"shlp," and "Growers Administrative
Committce" shall have the same mean-
ing as when uced in said amended ma-
keting axeement and order; the t-rms
"U. S. 11o. 2." "standard pack," and
"standard nailed box" shall have the
same meaning as when used in the re-
vized United Statez Standards for FLor-
Ida Grapefruit (QE 51.750 to 51.703 of tlii
title) and the term "mature" shall have
the same meaning as set forth in , 631.16
Florida Statutes, Chapters 29492 and
2030, known as the Florida Citrus Code
of 1949, as supplemented by 5 631.17
(Chapters 25149 and 23030) and also by
S601.1, as amended on June 2, 1933

(Chapter 29760)
(Scc. B, 49 Si a. w-3, ' amended; 7 IT. S. C.

Dated: October 5, 1935.
Fm l S.R. S- ,

Direftor Fruit and Vegetables
Df c, Agnculturcle Mfar-
7:ettng7Service.

[P. B. Ma. 5-317G; Filed, Gt. 7. 1033;
8:E0a.m.]

Psr V03-Oa-us=., G,-.%=. ',si
T .src, Gnovm F~or A

3033.746 Orange Rcgulafio. 232-
(a) Finding3. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 33, as amended (7 CFM Part
933), reLulating the handling of orange,
grapefruit, and tangerines groTwn in tha
State of Florida, effective under the
applicable provisions of the Agricultural
Marketing- Agreement Act of 1937, as
amended (7 U. S. C. C01 et seq.) and
upon the basis of the recommendations
of the committees ectablished under tire
aforeaid amended marketing agree-
ment and order, and upon other avail-
able information, It is hereby found that
the limitation of shipments of all I-ozida
orange3, escept Temple orang=e, as heze-
inafter provided, will tend to effectiate
the declared palicy of the act.

(2) It is hereby further found that if
is impracticable and contrary to the
public interest to give preliminary na-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this s ectlon until 0 days after pTf3-
lication thereof in the Fri_2.r. Rr'._izs-
(60 Stat. 237; 5 U. S. C. IC01 et 2527.)
b-cause the time intervening beteza
the date when information uyon ihh
this section is based baame availabla
and the time when this s2etion mu-t
become effective in order to effectuata
the declared policy of the act is inzjM-
clent; a reasonable time is permitteJ,
under the circumatancez, for prepara-
tion for such effective time; and go:s
cause cr - s for malking the provziionz
hereof efective not later than Oatoter
10, 1955. Shipment. of all oranges, e.:-
cept Temple oranges, grown in the St:te
of Florida, are presently subject to reg-
ulation by grades and sizes, pursuant
to the amended marketn. agzreemet
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and order, and will so continue until
October 10, 1955; the recommendation
and supporting information for con-
tinued regulation subsequent to October
9, 1955, was promptly submitted to the
Department after an open meeting of
the Growers Administrative Committee
on October 4; such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were af-
forded an opportunity to submit their
Views at this meeting; the provisions of
this section, including the effective time
hereof, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
all oranges, except Temple oranges, and
compliance with this section will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective
time hereof.

(b) Order (1) During the period be-
ginning at 12:01 a. in., e. s. t., October
10, 1955, and ending at 12:01 a. m., e. s. t.,
October 24, 1955, no handler shall ship:

(I) Any oranges, except Temple
oranges, grown in the State of Florida,
which do not grade at least U. S. No. 1
Russet; or

(ii) Any oranges, except Temple
oranges, grown in the State of Florida,
which are of a size smaller than a size
that will pack 252 oranges, packed in ac-
cordance with the requirements of a
standard pack, in a standard 1% bushel
mailed box.

(2) As used m this section, the terms
"handler," "ship," and "Growers Admin-
istrative Committee" shall each have the
same meaning as when used in said
amended marketing agreement and
order; the term "standard 1% bushel
nailed box" is synonymous with "stand-
ard nailed box" as used in the revised
United States Standards for Florida
Oranges (§§ 51.1140-51.1186, 18 F. R.
7122), and the terms "U. S. No. 1 Rus-
set," "standard pack," and "standard
1% bushel nailed box" shall have the
same meaning as when used in said re-
vised United- States Standards for
Florida Oranges or in the United States
Standards for Florida Oranges and
Tangelos (§§ 51.1140 to 51.1186 of this
title, 20 F R. 7205), whichever is in
effect.
(See. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Dated: October 5, 1955.
[sEAL] S. R. SLu,

Director Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F. R. Doe. 55-8175; Flied, Oct. 7, 1955;
8:50 a. m.]

[Lemon Reg. 610]

PART 953-LEoNs GROWN nT CALIFORNIA
AND ARIZONA

InZllATIONS Or SHIPM!ENTS

§ 953.717 Lemon Regulation 610-(a)
Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 53, as amended (7 CFR, Part 953;
19 F R. 7175; 20 F R. 2913) regulating
the handling of lemons grown in the
State of California or in the State of
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and upon the basis
of the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the lim-
itation of the quantity of such lemons
which may be handled, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that It
is impracticable and contrary to the pub-
lib interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237; 5 U. S. C. 1001 et seq.) because'the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective as
hereinafter set forth. Shipments of
lemons, grown in the State of California
or in the State of Arizona, are currently
subject to regulation pursuant to said
amended marketing agreement and or-
der; the recommendation and support-
ing information for regulation during
the period specified herem was promptly
submitted to the Department after an
open meeting of the Lemon Administra-
tive Committee on October 5, 1955, such
meeting was held, after giving due notice
thereof to consider recommendations for
regulation, and interested persons were
afforded an opportunity to submit their
views at this meeting; the provisions of
this section, including its effective time,
are identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this sec-
tion effective during the period herein-
after specified; and compliance with this
section will not require any special prep-
aration on the part of persons subject
thereto which cannot be completed by
the effective time thereof.

(b) Order (1) The quantity of
lemons grown in the State of California
or in the State of Arizona which may
be handled during the period beginning
at 12:01 a.m., P s. t., Ocober 9, 1955, and

ending at 12:01 a. in., P s. t., October 10,
1955, is hereby fixed as follows:

(1) District 1. Unlimited movement;
(ii) District 2: 150 carloads;
(iii) District 3: Unlimited movement.
(2) As used in this section, "handled,"

"carloads," "District 1," "District 2," and
"District 3" shall have the same meaning
as when used in the said amended mar-
keting agreement and order,
(See. 5, 49 Stat. 753, as amended; 7 U. S. 0.
608c)

Dated: October 6, 1955.
[SEAL] S. R. S urTi,

Director, Fruit and Vegetablo
Division, Agricultural Mar-
keting Service.

IF. R. Dec. 55-8216; Filed, Oct. 7, 1055;
9:20 a. in.]

TITLE 8-ALIENS AND
NATIONALITY

Chapter I-Immigration and Natural.
ization Service, Department of
Justice

MISCELLANEOus AMENDMENTS TO CIAPT n
The following amendments to Chapter

I of Title 8 of the Code of Federal Regu-
lations are hereby prescribed:
PART 212-DoumENTARY REQ R maNTS

FOR NONIMIGRANTs: ADrmusso or
CERTAIN INADMISIBL ALIENS; PAROL1.
1. The first proviso of subparagraph

(2) of paragraph (b) of § 212.3 Nogim-
migrants not required to present pass-
ports, visas, or border-crossing ldcutlfl.
cation. cards is amended to read as
follows: "Provided, That such alien is in
possession of a travel document which
is valid for his entry into a foreign
country for a period of not less than
30 days after the date his immediate and
continuous transit through the United
States begins:"

2. Section 212.81 is amended to read
as follows:

§ 212.81 Application for Permission to
enter the United States temporarily;
prior to application for admission at a
Port o1 entry. An application for the
exercise of discretion under section 212
(d) (3) of the act, prior to the alien's
application for admission, is made on
Form 1-192 before a consular officer if a
visa is required, and such officer may for-
ward a report to the Visa Office of tho
State Department. If a favorable rec-
ommendation is made by the consular
officer or the Secretary of State, the mat-
ter is submitted by the Visa Office to the
Assistant Commissioner, Examinations
Division for his approval or disapproval.
In all other cases where application is
made prior to the alien's application for
admission and the alien is in possession
of appropriate documents or has been
granted a waiver thereof, the application
shall be submitted to the district director
having jurisdiction over the intended
port of entry, unless the ground of In-
admissibility is within paragraph (9),
(10) or (28) of section 212 (a) of the act.
In such cases, the application shall be
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submitted to the regional commissioner
having jurisdiction over the intended
port of entry. If Form 1-192 is not read-
ily available and the case is one of un-
foreseen emergency, the application shall
be in writing and shall contain all the
information required by such form. The
applicant shall be notified of the deci-
sion and, if the application is denied, of
the reasons therefor and of his right to
appeal to the Board within 10 days from
the receipt of such notification in accord-
ance with Part 6 of this chapter.

PART 243-DEPoRTATiox OF ATI-iS ni
UmTED STATES

1. Paragraph (c) of § 243.3 Execution
of warrants of deportation is amended to
read as follows:

(c) Permission to depart when or-
dered deported. District directors and
officers in charge may, in their discre-
tion, permit an alien who has been or-
dered deported to leave the United States

.at his own expense and to a destination
of his own choice. Any alien who has so
left the United States is considered to
have been deported in pursuance of law.

2. Section 243.31 is added to read as
follows:

§ 243.31 Fees. Except as otherwise
provided in this section and § 2.5 of this
chapter, a stay of deportation requested
by an alien under this part shall be ac-
companed by a fee of $25 as prescribed
by, and remitted in accordance with, the
provisions of Part 2 of this chapter. In
any case in winch an alien or other party
affected is unable to pay the fee for re-
questing a stay of deportation, he shall
file with the request for a stay his affi-
davit stating the nature of the request
for a stay, the affiant's belief that he is
entitled to redress, his inability to pay
the required fee, and request permission
to prosecute the stay without prepay-
ment of such fee. If such an affidavit is
filed, the district director, if the request
for a stay of deportation is made pursu-
ant to the provisions of § 243.3 (b) (1),
may, in his discretion, stay deportation
without prepayment of fee. If such an
affidavit is filed and the request for a stay
of deportation is made pursuant to the
provisions of § 243.3 (b) (2) the special
inquiry officer shall, if he believes that
the request for a stay is not made in good
faith, certify in writing his reasons for
such belief for consideration by the re-
gional commissioner. The regional com-
missioner may, in his discretion, with-
hold deportation without prepayment of
fee.

PART 263-R1rsTATioN OF ALiEs iN THE
UxN STATES: PRovsIoNs GoVEMUNG
SPECIAL GROUPS

Paragraph (a) of § 263.2 Certain Ca-
nadian citizens and British subjects;
agricultural workers is amended to read
as follows:

(a) The duty imposed on aliens in the
United States by section 262 of the Im-
migration and Nationality Act to apply
for registration shall not be applicable
to Canadian citizens or British subjects
admitted to the United States under the

Ho. 197-2

provisions of §212.3 (a) (1), 12) or (7)
of this chapter who depart from the
United States within six months of ad-
mission. If such an allen's stay In the
United States is to exceed slx months, an
application for registration In accord-
ance with the provisions of section 202 of
the Immigration and Nationality Act
shall be made prior to the expiration of
the six-month period.
(Sec. 103, GO Stat. 173; 8 U. S. C. 1103)

This order shall become effective on
the date of publication in the F--rzamu
REGIsTER. Compliance with the provi-
sions of section 4 of the Administrative
Procedure Act (60 Stat. 238; 5 U. S. C.
1003) as to notice of proposed rule mak-
ing and delayed effective date Is unneces-
sary in this Instance because the rulez
prescribed by the order, other than that
which relates to a matter of agency pro-
cedure, relieve restrictions and are
clearly advantageous to persons affected
thereby.

Dated: September 30. 1955.
J. 1A. Sn:o,

Commirsioner of
Immitgration and Naturalisation.

IF. R. Dec. 55-8185: FUld Oct. 7, 195;
8:50 a. MLI

Chapter ll-Otce of Alien Propery,
Department of Justice

PART 502-RuLES or PnocEDURM vo.
CLAs Urma THE TMnzIO W u T =
Eninr Acn
Part 502 sets forth the rules of proce-

dure of the Office of Alien Property ap-
plicable to claims under sections 9 (a),
32 and 34 of the Trading With the Enemy
Act., as amended (50 U. S. C. APP. 9 (a),
32 and 34) The part also prescribes the
procedure under section 20 of that Act
(50 U. S. C. App. 20) for determination
of fees of agents, attorneys and repre-
sentatives in connection with such
claims. It presently provides that in all
cases the final decisions of the Office with
respect to such claims and fees shall be
the decisions of the Hearing Fxaminers
or of the Director, as the case may be.
It has been determined that in all case3
the Hearing Examiners Shall Issue rec-
ommended decisions subject to review by
the Director who shall issue the final de-
cision of the Office except in cases of
claims involving $50,000 or more and in
cases of fees involving $25,000 or more.
In these excepted cases the decision of
the Director shall be subject to review by
the Attorney General at the dkcretion of
the latter. Accordingly, Part 502 re-
quires amendment to conform it to this
procedure. Since the amendment Is one
of procedure, neither notice nor hearing
thereon Is required by statute.

Part 502 Is hereby amended to read as
follows:

Subpart A-Gencral flules
Sec.
502.1 Scope of part.
502.2 Definitions.
502.3 Indispensable party.
502.4 Appearance.
502.5 Intervention.
502.6 Forms.

c ccZ02.7 Licnedmunt and vsithdr-sa1 of

Z523 O:dcr for hcarln-.
C92.9 Deslgnatlen of He--ring rsmin- .
102.10 Removal of a clalm pme:zsdJM cml

hcarlng by the Director.
502.11 Pre-hearlnEg canfceccz.
C9212 C3=olldatlon of claims.
G52. 13 Hcarln~a.

02.10 Subp:n,.
502.10 D.psltlons.

Z9217 Decumento In a foreig lanug..
Z02.18 Motlono.

02.19 Withdravl- of psavrs.
r5220 Oral Argument.
[0221 Propo::d findin-0 and concluz-1snz.
C02.22 Hearing Miaminea der,.-lzon.
502.23 Review of the Hcaring T zninf

rezommendcd dcilz-lon.
L021 Walver by the Drcctor or the At-

tornoy General.
502-05 Motion to dfrm .
502.20 Service.
U1227 Computation of time.
50238 Cantlnuanc and extensions.
502.3 Fcc:.
C02.50 Flging of dcbt claims by deapsetor

of Yolobnma Specie En"'. Ltd.
Honolulu Branch.

502.31 Filin: of claim au condition prc:n-
dent to sult.

G5222 Eff-t of dclla -- nce of claim In
determinin_- perlod of lt-1ato
for filin:g Cu t.

102.10
C02.101
C02.102

502.103
GO2.104
G02.203
G02.100

CE-2.107

C02.103
C02.10
'02.110

SebFrart -D-Tt ClaLims
D21knitlons.
Order of preccei-ng.
'rocedure for aelovanca %rthut

hearing.
RFequiremnt for hkaring.
Hcarln caendar.

'attonal Interc-t.
Publication of notice of inten7t on

to return vcsted proparty.
Revc-ation of notica of Intenton

to return ve-ted property.
RMturn o:der.
Final audit.
Return of vcscd propa-ty.

Subpart C--asb! Claims
502200 Deilnltlon.
5022031 Procedure for allowcance and pzy-

ment rithout hearin of c'-si
oaans;t debtora' solvent esta-tcz.

502&02 Claims agalstz debto' 1nzav.nt
ctatcs.

M203 Requirement for hearlng.
CO02204 Payment of allowcd claims.
C02203 Future payments.

SubFart D-Genoral Claims
5022O General claim-

Au c rw: §§ E52.1 to 502200 tIzusd un-
der t0 Stit. 411, as amended; 50 U. S. C.
App. 1-10. r. 0. 0193, July G, 1942, 7 F. M.
5205, 3 CF , 1943 Gum. Supp.; r. 0. 425,
May 1G, 1946, 11 P. R. 5381, 3 cEPI, iM4
Supp.; r. 0. 9793, O-tobar 14, 1046, 11 F. M.
11081, 3 CFE. 194 Supp.; . 0. 10254, June
15. 1951, 10 F. R. 52, 3 C II, 1951 Supp.

SUBPArfT A-GENERAL. RULES

P 502.1 Scope of part. (a) Sections
502.1 to 502.32 sha l be applicable so:lly
to title and to debt claims.

(b) Sections 502.100 to 502.110 shall
be applicable solely to title claims.

(c) S2etons 502.200 to 502205 shall
be applicable solely to debt cims.

(d) Section 502.300 shall be applicable
to all claims other than title and debt
claim as defined in § 502.2 (e) and (f).

§ 502.2 DeflnItfors. As uzed in thfis
part, unlezs the context othervaze re-
quires:
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(a) The term "act" means the Trad-
ing With the Enemy Act, as amended.
The term "section" refers to a section
of the act.

(b) The term "Office" means the
Office of Alien Property.

(c) The term "rules" means the rules
of the Office set forth in this part.

(d) The term "Director" means the
Director, Office of Alien Property, or
other person duly authorized to perform
his functions.

(e) The term "title claim" means a
claim under sections 9 (a) or 32.

(f) The term "debt claim" means a
claim under section 34.

(g) The term "clain". refers to a title
claim or a debt claim and shall include
the Notice of Claim form, any amend-
ment thereto, and such other material
as may have been filed by the claimant
with respect to the claim.

(h) The term "excepted claim" means
(1) any title claim which involves the
return of assets having a value of $50,000
or more and any debt claim in the
amount of $50,000 or more; (2) any title
claim which the Director finds will, as
a practical matter, control the disposi-
tion of related title claims involving, with
the principal claim, assets having a value
of $50,000 or more; and any debt claim
which the Director finds will, as a prac-
tical matter, control the disposition of
related debt claims in the aggregate
amount, including the principal claim,
of $50,000 or more; (3) any title clain
or debt claim presenting a novel question
of law or a question of policy which, in
the opinion of the Director, should re-
ceive the personal attention of the Attor-
ney General.

(I) The term "non-excepted claim"
shall mean any claim other than an "ex-
cepted claim"

(j) The term "claimant" means the
person in whose behalf a claim is filed.

(k) The term "claim proceeding"
means the administrative processing of
a claim and includes the claim.

(1) The term "parties" includes the
claimant and the Chief of the Claims
Section.

(in) The term "vested property"
means any property or interest vested in
or transferred to the Alien Property Cus-
todian or the Attorney General of the
United States pursuant to the act (other
than any property or interest so acquired
by the United States prior to December
18, 1941) or the net proceeds thereof.

(n) The term "filing" means receipt
by the Office or appropriate officer or
employee thereof.
(o) The term "Chief Hearing Exam-

iner" refers to the hearing examiner des-
ignated as such by the Director.

(p) The term "docketed claim" means
a claim which has been referred by the
Director'or the Chief of the Claims Sec-
tion to the Chief Hearing Examiner for
hearing and has been given a docket
number.

(q) The term "hearing" means the
proceedings upon a docketed claim.

§ 502.3 Indispensable party. The
Chief of the Claims Section shall be a
necessary party in all claim proceedings.

§ 502.4 Appearance.' (a) A claimant
may appear in a claim proceeding in per-
son or may be represented by an agent,
attorney in fact or at law. A member of
a partnership may represent the part-
nership; an officer of a corporation, trust
or association may represent the corpo-
ration, trust or association, and an offi-
cer or employee of a federal, state or
territorial agency, office or department
may represent the agency, office or de-
partment.

(b) Any person appearing in a claim
proceeding in a representative capacity
may be required to file a power of attor-
ney showing his authority to act in such
capacity.

§ 502.5 Intervention. Any person
who claims to have a substantial interest
in a docketed claim proceeding may file
a specification of such interest in writing
with the Hearing Examiner after serving
a copy thereof upon the parties. Upon a
finding by the Hearing Examiner that
the petitioner has a substantial interest
which may be adversely affected by the
proceeding he may authorize the peti-
tioner to participate in the proceeding
upon such conditions as may be imposed.

§ 502.6 Forms. (a) Claims shall be
filed on forms authorized or prescribed
by the rules of this Office.

(b) Subject t6 the provisions of sec-
tions 33 and 34 (b) of the act, the Di-
rector or the Chief of the Clans Section
may expressly waive the requirement of
paragraph (a) of this section.

NoT: Section 501.80 of this chapter pre-
scribes forms for use in filing claims. Sec-
tion 501.50 (d) of this chapter provides that
when allowance of a claim under the act Is
dependent on issuance of a license under
Executive Order 8389, 3 CFE, 1943 Cum.
Supp., as amended, the filing of a claim is
deemed to include an application for a
requisite license.

§ 502.7 Amendment and withdrawal
of claim. (a) Subject to the provisions
of sections 33 and 34 (b) of the act, the
claimant may amend his claim prior to
hearing, or after the opening of a hear-
mg in a claim proceeding by consent of
the Chief of the Claims Section or as
allowed by the Hearing Examiner or the
Director.

(b) The claimant may at any time
withdraw his claim by notice in writing
to that effect.

§ 502.8 Order for hearing. The Di-
rector, or the Hearing Examiner in any
docketed claun proceeding, may issue an
order for hearing. In fixing the time for
hearing, due regard shall be given to the
status of the claim proceeding and the
convenience of the parties. The order
shall specify the time, place, and nature
of the hearing. The order shall be served
on all parties a reasonable time, but not
less than ten (10) days, in advance of
the hearing, unless the parties shall
agree to a shorter time.

§ 502.9 Designation of Hearing Ex-
aminer Prior to a hearing, a Hearing

1 ross reference. For limitations on repre-
sentative activities, see § 505.60 of this chap-
ter. For powers of attorney, see § 505.1 (d)
of this chapter.

Examiner shall be designated by the
Chief Hearing Examiner.

§ 502.10 Removal of a claim proceed-
ing and hearing by the Director The
Director may personally conduct a hear-
ing and may exercise the other functions
appropriate to the Hearing Examiner.
The Director, at any stage of a claim
proceeding before a Hearing Examiner,
may remove the claim proceeding from
the Hearing Examiner. Decisions of
the Director under this section shall first
be issued in tentative form and the Di-
rector shall fix a time within which all
parties may submit exceptions and briefs
with reference thereto and after which
he shall render his final decision. In
the case of non-excepted claims, this
decision shall be the decision of the
Office. In the case of excepted claims,
the Director shall deliver a copy of this
decision to the Attorney General im-
mediately upon Its Issuance, together
with the record and all exceptions and
briefs. Such decision shall become the
decision of the Office unless within 60
days from the date thereof the Attorney
General by order directs review thereof.
An order for review shall fix a time with-
in which the parties may submit excep-
tions and briefs with reference to the
decision of the Director. After the ex-
piration of such time the Attorney Gen-
eral shall render a final decision which
shall be the decision of the Office, The
decision of the Attorney General shall be
returned to the Director for service on
all parties and for the Director's further
action In accordance with the rules in
this part.

§ 502.11 Pre-hearng conferences.
(a) At any time after a claim has been
docketed with the Chief Hearing Ex-
aminer and prior to hearing, the Hear-
ing Examiner may arrange for the par-
ties to appear before him at a designated
time and place for the purpose of deter-
mining the issues between the parties
and obtaining admissions or stipulations
with respect to any matters, records, or
documents which will be relied upon by
any party at the hearing.

(b) At the conclusion of the confer-
ence, the Hearing Examiner shall pre-
pare an order setting forth the issue or
issues to be determined at the hearing
and describing the matters, records, or
documents which the parties have ad-
mitted or stipulated, Such order shall
be presented to each of the parties for
their approval and when approved by
them shall be made a part of the record
in the claim preceeding and shall be
conclusiVe as to the action embodied
therein.

§ 502.12 Consolidation of claims. Thlo
Director, the Chief Hearing Examiner,
or the designated Hearing Examiner,
may, where such action will expedite the
disposition of claims and further the
ends of justice, consolidate docketed
claims.

§ 502.13 Hearings. (a) All hearings,
except hearings before the Director,
shall be conducted by a Hearing Ex-
aminer. At any time prior to hearing, a
Hearing Examiner may be designated to
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take the place of the Hearing Examiner
previously designated to conduct the
hearing. In the case of the death, ill-
ness, disqualification or unavailability
of the Hearing Examiner presiding in
any claim proceeding, another Hearing
Examiner may be designated to take his
place. Hearing Examiners shall, so far
as practicable, be assigned to cases in
rotation.

(b) The Hearing Examiner may
withdraw from a case when he deems
hinself disqualified or he may be with-
drawn by the Director after affidavits
alleging personal bias or other disquali-
fications have been filed with the Di-
rector and the matter has been consid-
ered by the Director or by a Hearing
Examiner upon referral by the Director.

(c) Hearings shall be open to the
public unless otherwise ordered by the
Director or the Hearing Examiner.

(d) Subject to the Rules of this Office,
including this part, Hearing Examiners
presiding at hearings shall have the
hearing powers set forth in section 7 (b)
of the Administrative Procedure Act.

(e) Hearing Examiners shall act in-
dependently in the performance of their
duties as examiners and perform no
duties inconsistent with their duties and
responsibilities as examiners. Save to
the extent required for the disposition
of ex parte matters, no Hearing Exam-
iner shall consult any person or party
as to any fact in issue unless upon notice
and opportunity for all parties to par-
ticipate.

(f) The claimant shall be the moving
party and shall have the burden of proof
on all the issues involved in the claim
proceeding. The claimant shall proceed
first at the hearing.

(g) A presumption of the accuracy
and the validity of the findings in a vest-
mg order as to ownership of the property
immediately prior to vesting shall be
operative in all claims. Such findings
shall be deemed accurate and valid un-
less contested or put in issue by a party,
in which event such party shall have the
burden of proving his allegations as to
ownership of the property involved im-
mediately prior to vesting.

(h) Any party and the Hearing Ex-
aminer shall have the right and power to
call, examine and cross-examine wit-
nesses, and to introduce into the record
documentary or other evidence.

(i) In a claim proceeding, the rules
of evidence prevailing in courts of law
and equity shall not be controlling.
However, it shall be the policy to exclude
irrelevant, immaterial or unduly repeti-
tious evidence.

Q) Any record, document or other
writing, or any portion thereof, from the
files of any foreign industrial, business or
commercial enterprise, or from the offi-
cial files of a foreign government, or any
subdivision or agency thereof, shall, if
otherwise relevant, be admissible in evi-
dence in a claim proceeding as compe-
tent evidence of the matters therein
contained, when authenticated by a cer-
tificate of an investigator of this Office
or any other agency of the United States,
or by a duly designated representative of
the allied military or civilian authority
of occupation, stating that such record,
document or other writing came from
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the files of such enterprise, or from the
official files of such foreign government.
All circumstances in the makin_ of such
record, document or writing, as well as
the lack of opportunity for cross-exam-
ination, shall be considered by the At-
torney General, the Director or the
Hearing Examiner in determining Its
weight, but shall not affcat Its admizil-
bility. A copy of such record, document
or writing shall be equally admissible as
the original when accompanied by a cer-
tificate of any of the persons hereinabove
designated, stating that It conforms to
the original. The methods of authenti-
cation provided for in this rule shall be
in addition to, and not exclusive of, other
methods of authentication.

(k) All investigative reports, affidavits,
or other written statements of persons
that reside at a distance of more than
100 miles from the place of a hlaring or
are otherwise unavailable as witnesses,
when signed by an investigator of this
Office or any other agency of the United
States, or by the person making such af-
fidavit or statement, shall be accepted as
evidence and made a part of the record
in a claim proceeding. All circum-
stances in the making of such investla-
tive report, affidavit, or other written
statement, as well as the lack of oppor-
tunity for cross-examination shall be
considered by the Attorney General, the
Director or the Hearing Examiner in de-
termining Its weight, but shall not affect
Its admissibility. A copy of any nveti-
gative report shall be equally admLsible
as the original when accompanied by a
statement of an official of this Ofice or
cther agency of the United States that
it is a copy of such report.

(1) In the discretion of the Hearing
Examiner, the hearing may be adjourned
from day to day or adjourned to a later
date or to a different place by announce-
ment thersof at the hearing by the Hear-
ing Examiner or by appropriate notice.

(m) In the discretion of the Hearing
Examiner, any witness may be excluded
until he is called upon to testify. Con-
temptuous conduct at any hearing before
a Hearing Examiner shall be ground for
exclusion from the hearing. Failure or
refusal of a witness to appear at any
such hearing or to answer any question
which has been ruled to be proper may
be ground for the striking out of all
testimony which may have been previ-
ously given by such witness on related
matters.

(n) Hearings shall be stenoraphi-
cally reported by a reporter dezlgnated
by the Director or Chief Hearing Ex-
aminer and a transcript of such report
shall be a part of the record and the sole
oflicial transcript of the proceeding.
Such transcript shall include a verbatim
report of the hearings. Nothing shall ba
omitted therefrom except as directed on
the record by the Director or the Hear-
ing Examiner. Corrections n the off-
cial transcript may be made with the
consent of the Hearing E--aminer to
make it conform to the evidence pre-
sented at the hearing. Parties desiring
copies of the transcript may obtain such
copies from the official reporter upon
payment of the fees fixed therefor.

(o) Hearings may be waived by the
parties and the claim submitted to the
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Hearing Ex)niner, or to the Director,
with his consent, on a stipulated record
or an agreed statement of facts.

§ 502.14 "Witncises. (a) Witn=-2-3
shall be examined orally under oath or
afirmation, to be administered by the
Hearing Examiner, except that for good
cause testimony may be taken by
deposition.

(b) Witnezzes summoned before the
Director or the Hearing Examiner s=:1
be paid the same fees and mileage which
are paid witnesses in the Courts of the
United States. Witnezs fees and mile-
age shall be paid by the party at whoZe
instance the witnesses appear.

§ 502.15 Subpeo-nas. (a) The Dirso-
tor, or in the case of any docketed cam,
the Chief Hearing Examiner or the Hear-
Ing Examiner, shall upon application by
any party , and upon a showing of gen-
eral relevance and reasonable scope of
the evidence sought, issue subponas re-
quiring the attendance and testimony of
Vw1tnezzes and the production of evidence
under oath, including books, record,
correspondence or documents. Appli-
ca.'ton for the issunce of subpoan-'-
duces tecum shall specify the books, rec-
ords, corrc-pondence or other documents
sought.

(b) The Director, Chief Hearing Ess-
aminer or the Hearing Examiner, bafore
Issuing any subpoena, may require a
ds:pozit of an amount adequate to cover
the fees and mileage involved.

§ 502.10 Dopostffo s. (a) Any party
desiring to take a deposition shall mae
application therefor In writing, setting
forth the reasons why such deposition
hould be taken, the name and residence

of the witness, the matters concernm
which It is expected the witness wil
teztify, and the time and place propo-_1ed
for the taking of the deposition. There-
upon, the Director, or In the case of a
docketed claim the Chief Hearing E_-
aminer or the Hearing Examiner, may,
in his discretion, ssue an order which
will name the witness whose deposition
Is to be taken, state the scope of the
testimony to be taken and specify the
time when, the place where, and the
officer bsfore whom the witnezz is to
testify. Such order shall be served upon
all parties by the Director, the Cmef
Hearing Examiner, or the Hearing E-
aininer, as the case may b-, a reasonable
time in advance of the time fixed for
taking testimony.

(b) The testimony shall be taken un-
der oath or affirmation and shall be re-
duced to writing by the officer or under
his direction, after which the deposzition
shall be subscribed by the witness and
certified by the officer.

(c) Dapositions may also be taken and
submitted on written interrogatones m
substantially the same manner as depo-
sitions taken by oral examination.
When a deposition is taken upon written
interrogatories and crozs-interrogatories,
none of the parties shall be prezent or
represented, and no person, other than
the witness, a stenog-raphic reporter, and
the officer shall be prezent at the exn-
nation of the witnesz, which fact shall
be certified by the officer, who shall pro-
pound the interregatones and croz-
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interrogatories to the witness in their
order and reduce the testimony to writ-
ing in the witness' own words.

(d) Where the deposition is taken In
a foreign country and the officer desig-
nated in the authorization is unavailable,
it may be taken before a secretary of
an embassy or legation, consul general,
consul, vice consul, or consular agent of
the United States, or before such person
as may be agreed upon by the parties
stipulating in writing.

(e) A witness whose deposition Is
taken pursuant to the rules in this part
and the officer taking the deposition, un-
less he be employed by the Office, shall
be entitled to the same fees and mileage
paid for like service in the Courts of the
United States, which fees shall be paid
by the party at whose instance the depo-
sition is taken, who may be required to
deposit in advance an amount adequate
to cover the fees and mileage involved.

§ 502.17 Documents in a foreign lan-
guage. Every document, exhibit or paper
written in a language other than Eng-
lish, which is filed in any claim proceed-
Ing, shall be accompanied by complete
English translation thereof duly verified
to be a true and accurate translation.
Each copy of every such document, ex-
hibit or paper filed shall be accompanied
by a separate copy of the translation.
For good cause verification may be
waived. If a document, exhibit or paper
In a foreign language is offered in evi-
dence at a hearing any dispute as to the
accuracy of the translation thereof shall
be determined as is any other issue of
fact.

§ 502.18 Motions. (a) All motions
and requests for rulings addressed to the
Director, Chief Hearing Examiner or the
Hearing Examiner shall state the pur-
pose of and the relief sought, together
with the reasons in support thereof.

(b) All motions and requests for rul-
ings made during a hearing in a claim
proceeding may be stated orally and
shall be made a part of the transcript.

(c) Motions and requests which relate
to the introduction or striking of evi-
dence, or which relate to procedure dur-
ing the course of a hearing, or to any
other matters within the authority of the
Hearing Examiner, may be stated orally
and shall be ruled on by the Hearing
Examiner. No exception need be taken
to any ruling in order to entitle a party
thereafter in the claim proceeding to as-
sign the ruling as error.

§ 502.19 Withdrawal of papers. (a),
No paper, document or claim officially
filed shall be returned unless the Direc-
tor shall allow such return. The grant-
ing of a request to dismiss a claim or
withdraw a paper, document or claim
does not authorize the removal of the
paper, document or claim from the rec-
ords of the Office.

(b) Where the original of a record,
document or other paper is offered in
evidence at a hearing a photostatic or
conformed copy thereof may -be substi-
tuted during the course of the hearing
with the approval of the Hearing Ex-
aminer.

§ 502.20 Oral argument. The Di-
rector or the Hearing Examiner, as the
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case may be, may grant to any party at
the close of a hearing a reasonable
period for oral argument and such argu-
ment may, with the consent of the
hearing officer, be included in the steno-
graphic report of the hearing.

§ 502.21 Proposed findings and con-
clusions. (a) At the close of the recep-
tion of evidence before the Hearing
Examiner or within a reasonable time
thereafter, to be fixed by the Hearing
Examiner, any party may, and if directed
by the Hearing Examiner shall, submit
to the Hearing Examiner proposed find-
ings and conclusions together with a
brief in support thereof. Such proposals
shall be in writing and shall contain ap-
propriate references to the record.
Copies thereof shall be served on all
parties. Reply briefs may be filed with
the permission of the Hearing Examiner
within a reasonable time, to be fixed by
him As far as practicable the procedure
shall be followed of having claimant's
brief filed first, followed by- the brief of
the Chief of the Claims Section with any
reply briefs filed in the same order.

§ 502.22 Hearing Examiner's decision.
(a) The Hearing Examiner, as soon as
practicable after receipt of the complete
transcript, all exhibits and briefs, shall
make a recommended decision which
shall include proposed findings and con-
clusions as well as the reasons or basis
therefor upon all the material issues of
fact or law presented on the record.
Such recommended decision shall be-
come part of the record.

(b) At any time prior to the filing of
his recommended decision, the Hearing
Examiner may, for good cause, re-open
the case for the reception of further evi-
dence.

(c) A copy of the Hearing Examiner's
recommended decision shall be served
upon each party.

(d) In the case of the death, illness,
disqualification or unavailability of the
Hearing Examiner who presided at the
hearing, the Director shall make a tenta-
tive decision or shall designate another
Hearing Examiner to make a recom-
mended decision.

(e) At any time prior to the filing of
exceptions to a recommended decision of
a Hearing Examiner and if the time for
fing such exceptions has not expired
pursuant to § 502.23, the Hearing Ex-
aminer shall have authority to amend,
modify or vacate orders issued by him,
to the extent that such amendment,
modification or vacation may be desir-
able to correct typographical or pro-
cedural errors or to make purely mins-
terial changes therein, but not otherwise.

§ 502.23 Review of the Hearing Ex-
aminer's recommended decision. Within
30 days after service of th( Hearing'Ex-
aminer's recommended decision, any
party objecting thereto shall file excep-
tions with the Director. Where excep-
tions are filed the Director shall fix a
time for the filing of briefs. If no excep-
tions are filed within 30 days of the serv-
ice of the Hearing Examiner's recom-
mended decision, any party shall have
an additional 15 days within which to
file a, brief with the Director. After the
expiration of the time for fling of briefs

the Director shall, In non-excepted
claims, render his decision which shall
be the decision of the Office. After the
expiration of such time in the case of
excepted claims the Hearing Examiner
shall certify the entire record to the DI-
rector for Initial decision. The Director
shall then render an initial decision
which shall be served on the parties and
a copy thereof Immediately delivered to
the Attorney General, together with the
record and all exceptions and briefs.
Such initial decision shall become the
decision of this Office unless within 60
days from the date thereof the Attorney
General by order directs review thereof.
An order for review shall fix a time with-
in which the parties may submit excep-
tions and briefs with reference to the
initial decision of the Director. After
the expiration of such time the Attorney
General shall render a final decision
which shall pA.he decision of this Office.
The decision of the Attorney General
shall be returned to the Director for
service on all parties and for the Direc-
tor's further action In accordance with
the rules in this part.

§ 502.24 Wazver by the Director or tte
Attorney General. The Director or the
Attorney General, as the case may be,
may with the consent of the parties,
waive any of the requirements of this
part, when, In his opinion, the ends of
justice would thereby be served.

§ 502.25 Motion to dismiss. (a) Mo-
tion to dismiss any claim may be made
by the Chief of the Claims Section,
which motion shall be in writing and
shall state the reasons in support thereof
and may be accompanied by supporting
documents. The Chief of the Claims
Section shall obtain from the Chief
Hearing Examiner a date and place of
hearing. Thereupon the Chief of the
Claims Section shall serve a copy of the
motion, together with a notice of the
date and place of hearing, upon all par-
ties, and shall docket the motion and
statement of service with the Chief
Hearing Examiner.

(b) Hearing on the motion shall be
held at the time and place specified fit
the notice, or at such other time and
place as may be fixed by the Hearing
Examiner.

(c) The claimant shall file any afil-
davits, papers or documents in opposi-
tion to the motion with the Hearing E:-
aminer, after service upon the Chief of
the Claims Section not later than five (5)
days prior to the date of hearing.

(d) Briefs may be submitted within
the time fixed by the Hearing Examiner.

(e) Hearing before a Hearing Exam-
mer may be waived by the parties and,
with the consent of the Director, the
matter submitted to him for decision.

(f) A claim shall be dismissed when
It appears that there iS no genuine issue
as to any material fact and the claim
cannot be allowed as a matter of law or,
when the claim has been abandoned,

(g) A claim shall be deemed aban-
doned when after request to do so the
claimant has not furnished relevant in-
formation In support of his claim, or
where by virtue of his failure to respond
to inquiries regarding the claim It ap-
pears that he does not wish to pursue 1
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further. The Hearing Examiner may on
his own motion enter a recommended
order dismissing a docketed claim as
abandoned when the claimant fails to
produce any information or document
ordered so produced by the Hearing
Examiner.

(h) All decisions or orders of the
Hearng Examiners on motions to dis-
miss shall be recommended decisions or
orders only and shall be subject to re-
view in accordance with the provisions
of § 502.23.

(i) Notwithstanding the provisions of
this section the Chief of the Claims Sec-
tion may serve a notice upon the claim-
ant that, after the expiration of a time
fixed in the notice, which time shall not
be less than thirty (30) days, he intends
to apply to the Director for an order dis-
missing the claim. The notice shall
state the grounds for dismissal and the
claimant may, within the time indicated
in the notice, file a statement specifying
his objections to dismissal, together with
his reasons in support thereof; any evi-
dence or other material in support of the
claim which has not previously been filed
with this Office shall be filed by the
claimant with the statement of objec-
tions. Upon application by the Chief of
the Claims Section for an Order dismiss-
ing the claim, the Director will consider
the objections if any, which may have
been filed. The Director thereafter may
remand the application to the Chief of
the Claims Section for further proceed-
ing under these rules, or in the case of
non-excepted claims if it appears to him
that there is no genuine issue may issue
an order dismissing the claim. In cases
of excepted claims where the Director is
of the opinion there is no genuine issue
he shall transmit the record together
with any objections which have been
filed to the dismissal of the claim to the
Attorney General, and upon approval by
the Attorney General, the Director shall
enter an order dismissig the claim.

§ 502.26 Servzce-(a) By the Chief
Hearing Exammner Decisions, notices of
hearing, and orders shall be served by
the Chief Hearing Examiner by regis-
tering and mailing a copy thereof to the
parties, addressed to the claimant, his
agent or attorney. Notices of all other
actions may be -served by ordinary mail,
except where other methods are specif-
ically required by the rules of this part.
When service is not made by registered
mail, it may be made by anyone duly
authorized by the Chief Hearing Exam-
mer by delivering a copy thereof at the
principal place of business of the party
to be served within reasonable office
hours. The return of the person making
service shall be proof of such service.

(b) By the Chief of the Claims Section.
Service by the Chief of the Claims Sec-
tion of a notice of the date and place of
hearing of a motion or of a notice pursu-
ant to § 502.25 (i) shall be by registered
maiL

(c) By the Director Any action
taken by the Attorney General or the
Director in a clain proceeding shall be
served by the Director in the manner
provided in paragraph (a) of this-
section.

(d) By parties. Motions, briefs, pro-
posed findings and conclusions, notices
and all other papers filed In a claim pro-
ceeding. when filed with the Director or
Hearing Examiner, shall show service
thereof upon the parties to the claim
proceeding. Such service shall be made
by delivering in person or by mailing
except as otherwise provided by the rules
of this part.

(e) Service upon attorneys or agents.
When any party has appeared by attor-
ney or agent, service upon the attorney
or agent shall be deemed service upon
the party.

(f) Date of service. The date of cerv-
ice shall be the day when the matter Is
deposited in the United States mail or
delivered in person, as the ease may be.

§ 502.27 Computation of time. In
computing any period of time prezcribed
or allowed by this part, the last day of
the period so computed is to be included,
unless it is a Saturday. Sunday or legal
holiday, in which event the period runs
until the end of the last day which is
neither a Saturday, Sunday nor le.al
holiday.

§ 502.28 Continuances and extensions.
Continuance with respect to any claim
proceeding or hearing and extension of
time for filing, or performing any act re-
quired or allowed to be done within a
specified time, may be granted by the
Attorney General, the Director, Chief
Hearing Examiner or the Hearing E:-
aminer upon motion, for good cause
shown, except where time for perform-
ance or filing is limited by the act.

§ 502.29 Fees. (a) In the maling of
the fee determination required by fxc-
tion 20 of the Trading With the Enemy
Act, as amended, all recommended fee
determinations of $25,000 or more shall
be treated in the same manner as e:-
cepted claims and recommended fees of
less than $25,000 shall be treated in the
same manner as non-excepted claims
for the purposes of the rules in this part.
The procedures set forth in § 502201 of
the rules in this part shall govern a fee
determination without a hearing.

(b) The Chief of the Claims Section
may docket any Issue as to a fee deter-
rination for a hearing by a Hearing Ex-
aniner. At any hearing before the
Hearing Examiner involving a fee de-
termination the parties and their counsel
shall have the right to offer evidence and
oral or written arguments. The review
provisions of § 502.23 shall be applicable
to the recommended decision of the
Hearing Examiner with respect to fecs.

(c) ,No fees shall be approved for an
agent, attorney or representative In any
case where upon request such agent,
attorney or representative neglects or
refuses to furnish to this Office a cched-
ule of his fees or such other information
which may be required. In such cases It
shall be conclusively presumed that no
fee shall be charged by such agent, at-
torney or representative.

§ 502.30 Filing of debt claims by de-
positors of Yokohama Specie Banl:, Ltd.,
Honolulu Branch. Notices of Claim for
Return of Property heretofore filed by
depositors of the Yokoham a Specie Bank,
Ltd.. Honolulu Branch, in rcp:ct of

principal and interezt accruing to the
date of the closing of said ban. on De-
cember 7,1941, shall be considered as in-
cluding 1NTotices of Claim for Payment
of Debt under section 34 of the act cov-
ering interest accruing subsequent to the
closing of said bank. Releases and re-
celpts executed by such claimants bn ac-
count of return orders Issued in connec-
tion with their Notices of Claim for
Returh of Property shall not be a bar to
the allowance of their debt claims for
post-clos ng interest in the event the Di-
rector subsequently determines that such
post-clozing interest Is payable. The
foregoing shall not be construed as a
prezent determination by the Director
as to the validity of such debt claims.
(E. 0. 9567, June 8, 1945, 10 F. R. 6917;
3 C2FR, 10945 Supp.)

§ 502.31 Filing of claim as conditir
precedent to suit. 7he filing, heretofore
or her&after, of a claim under section
32 of the act shall constitute the filing
of notice required by section 9 of the act
as a condition precedent to the filing of
a suit In equity for the return of prop-
erty vested in or transferred to the At-
torney General of the United States pur-
suant to the act.

§ 502.32 Effect of dical7l ance of
claim in determining period of ihmita-
tfons fcr filing suit. The final disallow-
ance under the rules of this part of any
claim for the return of property flIed
under the act shall constitute a disal-
lowance for the purpose of determining
the period of limitations, prescribed in
section 83 of the act, within which a
suit pursuant to section 9 of the act may
be instituted.

SUBPAPlT --TME CLAIMS
§502.100 Definitions. As used in

§§ 502.100 to 502.110, applicable solely to
title claims, unless the context othervse
requires:
(a) The term "taxes" refers to taxes

as defined under section 36 (d) of the
act.

(b) The term "national interest"
means the interest of the United States
under section 32 (a) (5) of the act.
(c) The term "conservatory expanses"

means expenses expended or incurred in
the conservation, preservation or main-
tenance of vested property.

§ 502.101 Order of processig. Ex-
cept in cases where hardship or other
special circumstances exist, claims shall
be prccezsed, as nearly as pract-cab!e,
in the order of their filing.

§ 502.102 Procedure for eflowance
without hearing. (a) The Chief of the
Claims Section may initiate a proceed-
ing for allowance of a claim, or a seP-
arable part thereof, which he deems en-
titled to allowance without the n-cessty
of a hearing thereon, by submitting to
the Director a recommendation for al-
lowance.

(b) The record in a claim proceeding
under this procedure shall include the
Notice of Claim, the evidence with re-
spect thereto, and the recommendation
for allowance.
(c) In the case of non-excepted claims

the Director shall consider the record
and may allow th. claim. In the case of
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excepted claims the Director shall trans-
mit the record with his recommendation
for allowance to the Attorney General
who may approve the recommendation.
In such cases the claim shall be returned
to the Director for further proceedings
in accordance with the rules in this part.

(d) If the Attorney General or the Di-
rector shall disagree with a recommen-
dation for allowance, the claim shall be
remanded to the Chief of the Claims Sec-
tion for hearing or such other action as
may be appropriate.

(e) A claim under this procedure may
be allowed notwithstanding the fact that
the Chief of the Claims Section makes no
recommendation with respect to taxes or
conservatory expenses. However, no re-
turn will be made prior to a determina-
tion of such matters and adequate
provision made therefor.

§ 502.103 Requirement for hearing.
No claim shall be allowed or disallowed
except after hearing, unless the claim
has been determined pursuant to § 502.25
(i), § 502.102 or § 502.105.

§ 502.104 Hearing calendar The
Chief Hearing Exminer shall maintain
a hearing calendar and docket of all
docketed claim proceedings.

§ 502.105 National interest. (a) In
the case of non-excepted claims where
it appears to the satisfaction of the
Director that a return of vested property
Is not in the national interest pursuant
to section 32 (a) (5) of the act, he may
(1) by order disallow the claim by cita-
tion of this section, or (2) by order sus-
pend, for a fixed or indefinite time,
further action by the Office in the claim
proceeding by citation of this section.
In the case of excepted claims where it
appears to the satisfaction of the Direc-
tor that a return of vested property is
not in the national interest as aforesaid
he shall transmit the record to the At-
torney General for his consideration and
the Attorney General may (1) by order
disallow the claim by citation of this
section, (2) by order suspend for a
fixed or indefinite time further action by
the Office of Alien Property in the claim
proceeding by citation of this section, or
(3) return the claim to the Director for
such action as the Attorney General
deems appropriate.

(b) The Director may direct with re-
spect to any question of fact relating to
national interest, that a hearing be held
before himself, a Hearing Examiner or
such other person or persofis as he may
designate. In such a hearing the hear-
ing officer or officers shall prepare rec-
ommended findings of fact only which
shall be submitted to the Director with
a transcript of the hearing.

§ 502.106 Publication of notice of in-
tention to return vested property. In
compliance with section 32 (f) of the
act, prior to the return of vested prop-
erty the Director will issue and file for
publication with the FEDERAL REGISTER
a notice of intention to return vested
property, except that no such notice need
be published where the return is to be
made to a resident of the United States
or a corporation organized under the
laws of the United States, or any State,

Territory, or possession thereof, or the
District of Columbia.

§ 502.107 Revocation of notice of in-
tention to return vested property. (a)
The notice of intention to return vested
property may be revoked by the Director
at any time prior to return.

(b) Notice of such revocati6n shall be
served on the parties and filed for publi-
cation with the FEDERAL REGISTE.

§ 502.108 Return order Where no no-
tice of intention to return vested prop-
erty has been issued, an order directing
return will issue at the time the claim is
allowed or as soon thereafter as practi-
cable. Where notice of intention to re-
turn vested property has been issued, an
order directing return will issue as soon
as practicable after the expiration of
thirty (30) days following the publica-
tion of the notice, except where the no-
tice has been revoked in accordance with
§ 502.107.

§ 502.109 Final audit. Prior to mak-
ing full and final return of property pur-
suant to a return order, a final audit with
respect to the property involved will be
made. Any transactions occuring In the
administration of such property shall be
given effect in determining the actual
amount of cash and other property to be
returned pursuant to the return order.

§ 502.110 Return of vested property.
After issuance of the return order, com-
pletion of the final audit and final ad-
ministrative determination with respect
to taxes, fees and conservatory expenses,
appropriate instruments and papers will
issue returning the property claimed.
The claimant receiving such property
shall execute papers in such form as the
Director shall determine, acknowledging
receipt of the property returned.

SUBPART C-DEBT CLAIMS

§ 502.200 Definitions. As used In
§§ 502.200 to 502.205 applicable solely to
debt claims, unless the context otherwise
requires:

(a) The term "vested property of a
debtor" means property of a debtor
which he owned immediately prior to its
becoming vested property.

(b) The .term, "money available for
payment of claims" means such money
included in, or received as net proceeds
from the sale, use, or other disposition of
vested property of a debtor as shall re-
main after deduction Of expenses and
-taxes.

(c) The term "expenses" means the
amount of the expenses of the Office of
Alien Property, the former Office of
Alien Property Custodian, and the for-
mer Philippine Alien Property Admin-
istration, including both expenses in con-
nection with vested property of the
debtor involved and such portion as the
Director shall fix of the other expenses
of these agencies, and such amount, if
any, as the Director may establish as a
cash reserve for the future payment of
such expenses.

(d) The term "taxes" means taxes as
defined m section 36 (d) of the act, and
includes taxes paid by the Director in
respect of vested property of the debtor
involved and such amount, if any, as the

Director may establish as a cash reserve
for the future payment of such taxes.

(e) The term "debtor's solvent estate"
means money available for payment of
claims which money at the time of corn-
putation exceeds the aggregate of claims
filed against a particular debtor.

(f) The term "debtor's Insolvent es-
tate" means money available for pay-
ment of claims which money at the time
of computation Is less than the aggregate
of claims filed against a particular debtor,

(g) The term "proposed payment" re
fers to payment proposed to be made
to claimants whose claims against a
debtor's Insolvent estate have been al-
lowed in whole or In part.

§ 502.201 Procedure for allowance and
payment without hearing of claims
against debtors' solvent estates. (a)
With respect to claims against debtors'
solvent estates, the Chief of the Claims
Section may initiate a proceeding for
allowance of a claim, or a separable part
thereof which he deems entitled to anl-
lowance, without the necessity of a hear-
ing thereon, by submitting to the Di-
rector a recommendation for allowance,

(b) The record in a claim proceeding
under this procedure shall Include the
Notice of Claim, the evidence with ro-
spect thereto and the recommendation
for allowance.

(c) In the case of non-excepted
claims the Director shall consider the
record and may allow the claim, In the
case of excepted claims, the Director
shall transmit the record with his recom-
mendation for allowance to the Attor-
ney General who may approve the
recommendation. In such cases the At-
torney General shall return the claim to
the Director for further proceeding in
accordance with the rules In this Part,
(d) If the Attorney General or the Di-

rector shall disagree with a recommen-
dation for allowance the claim shall be
remanded to the Chief of the Claims
Section for hearing or such other action
as may be appropriate.

§ 502.202 Claims against debtors' in-
solvent estates. (a) Notices of claims
filed with this Office against a particular
debtor's insolvent estate shall be avail-
able for inspection by all claimants In
respect of such estate In accordance with
the provisions of § 503.1 (b) of this
chapter.
(b) With respect to claims against a

particular debtor's Insolvent estate the
Chief of the Claims Section may submit
to the Director a recommendation for
allowance of any claim or a separable
part thereof which he deems entitled to
allowance. The record shall Include the
Notice of Claim, the evidence with re-
spect thereto and the recommendation
for allowance. All such claims submitted
to the Director shall be dealt with by him
or the Attorney General In accordance
with the procedures set forth in § 502.201
(c) and (d)
(c) Where the Chief of the Claims

Section concludes for any reason that he
cannot recommend allowance of a claim
against a particular debtor's insolvent
estate, the claim may be docketed for
hearing. At such hearing, any other
claimant against the particular debtor's



Saturday, October 8, 1955

insolvent estate may file an application
to be heard in accordance with the pro-
visions of § 502.5. The recommended de-
cision of a Hearing Examner with
respect to the claim is subject to review
in accordance with the provisions of
§ 502.23.

(d) The Director may issue a tenta-
tive schedule showing all debt claims
proposed to be allowed by him with the
priorities assigned thereto and the pay-
ment to be made to each claimant. No-
tice of the issuance of the tentative
schedule shall in the manner provided
by § 502.26 be served on all claimants in
respect of the particular debtor's estate,
whose claims are then pending, together
with notice that objections to such tenta-
tive schedule may be filed within the p-
nod prescribed in the notice, which
period shall not be less than thirty (30)
days. The tentative schedule shall be
made available for inspection at the Of-
fice of Alien Property, Washington, D. C.
With the consent of all claimants, the
tentative schedule may be omitted.

(e) The Director shall consider any
objection to the tentative schedule that
may have been timely filed, and shall
take such action as may be appropriate.
As soon thereafter as appropriate, the
Director shall as required by section 34
Cf) of the act prepare and serve by reg-
istered mail on all claimants in respect
of a -particular debtor's insolvent estate,
a final schedule of the debt claims al-
lowed, with the priorities assigned there-
to, and the proposed payment to each
claimant.

f) The Director may issue a tentative
schedule and a final schedule limited to
claims, payment of which, in accordance
with the priorities assigned thereto by
the Director pursuant to the provisions
of section 34 (g) of the act, would not
adversely affect the payment of any
other claim in respect of the particular
debtor's insolvent estate.

§ 502.203 Requtrement for hearing.
No claim shall be allowed or disallowed
except after hearing, unless the claim
has been determined pursuant to § 502.25
() § 502.201 or § 502.202.

§ 502.204 Payment of allowed claims.
As soon as practicable after the allow-
ance of a claim, m whole or in part, the
claim will be paid to the extent allowed:
Provided, however That with respect to
claims against a debtor's insolvent
estate, pending determination of any
complaint for review filed under section
34 M!) of the act, payment may be made
only to an extent, if any, consistent with
the contentions of all claimants for re-
view.

§ 502.205 Future payments. If addi-
tional moes become available for the
payment of clanns after the first pay-
ment on allowed claims in respect of a
debtor's insolvent estate, the Director
shall order further payments in accord-
ance with the final schedule theretofore
issued by him, or as modified on review
under section 34 (f) of the act.

SUBPART D-GENERAL CLAI!S

§ 502.300 General clams. All claims
against the Attorney General of the
United States relating to the Office of
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Alien Property or against his prcdcces-
sors, the Allen Property Custodian and
the Philippine Allen Property Adminis-
trator, other than title and debt claims
as defined in § 502.2 (e) and Mf) and
claims arising out of the seizure by or
transfer to the Alien Property Custodian
of property prior to Dccember 18, 1941,
shall be known as "general claims" under
this part. Unless forms have been pre-
scribed or authorized for the filing or
assertion thereof, general claims may be
filed or asserted by letter addrcczed to
the Director of the Office of Allen Prop-
erty containing a statement of the de-
tails of the claim.

Executed at Washington, D. C., on
October 3, 1955.

EIMLJ D:.L.s S. Tovnisrn,
Assistant Attorney General,

Director, Obfce of Alien Property.

[P. R. Doc. 55-8172; Flcd, Oct. 7, 1955;
8:49 a. n.]

TITLE 14-CIVIL AVIATION

Chapter I-Civil Aeronautics Board

Subhiopler A-Civil Air Rcqulalons

[Supp. S]

PART 18-MAniZuriAIzCE, RzPAIR, Am Ar-
TERATI0nm oF Airazrz , POv=tflPLmAo-,
PROPELLERS, mm APPLAIC rs

IAJOR MID II10R APPLIANCE ALTEMfATIONS

This supplement Is Issued for the
guidance of users of approved radio
equipment in making alterations. Al-
terations to radio communication and
navigation equipment considered to be
major appliance alterations are listed in
§ 18.1-1 (d) while minor alteratlons to
the same equipment are listed in § 18.1-4
(d) New policies and interpretations
are added for the testing of approved
radio equipment after major alterations
(§§ 18.00-20, 18.30-21)

1. Section 18.1-1 (d) as It appearcd In
18 F. R. 7387 on November 21, 1953, Is
amended by adding a new subpara-
graph:

§ 18.1-1 Major alterations (CAA in-
terpretations which apply to § 18.1 (a)
(15)) * * *

(d) Appliance m a j or altcration.

(1) Radio communication and navi-
gation equipment approred under type
certification or the Technical Standard
Order System. Changes in the basic de-
sign which have an effect on frequency
stability, noise level, sensitivity, celcec-
tivity, distortion, spurious radiation,
AVC characteristics, or ability to meet
environmental test conditions or any
other changes which have an effect on
the performance of the equipment are
considered to be major appliance altera-
tions.

2. Section 18.1-4 (d) as it appeared in
18 F. R. 71388 on November 21, 1953, is
amended by adding a new subpara-
graph:

§ 18.1-4 Minor alterat ons (cAA in-
terpretations which apply to § 18.1 (a)
(18)) * * *

(d) APPliance m, t n or aX eat me.

(1) Radi co mmurucation and narz-
gation, equiment approved under tZp"
cortification cr the Technfcal Sta.dard
Order System. Minor alterations in-
elude but are not limited to subs-itution
of standard parts of one manufacturer
for these of another. Such parts in-
clude but are not limited to tubes, sami-
conducting devices such as crystal diodes
and trancistors, resistors, capacitors,
chol:es, tuba olekets, relay and standard
hardware.

3. S:ctlon 18.11-2 as It appeared in 18
F. R. '7300 on November 21, 1953, and
amended in 19 F. R. 41.5, July 9,_193% is
further amended by adding a naw. para-
graph (r) = follows:

8 18.11-2 Contacting CAA rrreconta-
tire prior to alteration (CAA ice-m3
which apply to § 18.11). * *

(r) 'Major alterations to radio equip-
ment approved under type certification
or the TO system which are not per-
formed in accordance with a manual,
cp:ciflcation, or other data approved by
the Administrator, or with alteration
dats furnished by the manufacturer of
an item under the TSO system.

4. Section 18.30-9 as t appeared in 10
P. R. 7413, November 21, 1953, is
amended by adding a new paragraph (h)
as folOVw:
§ 18.30-9 Aircraft equipment (CAA

Voicies wldch apply to § 18.30) * 0 *
(h) Radio equipment. For informa-

tion pertaining to alterationz and tst_-
Ing of radio equipment, see §§ 1.30-20
and 10.30-21.

5. A new j 18.30-20 is added as fol-
lows:

18.30-20 Precsdure, covrmg macr

alteration of apaproed radio equzpm t
(CAA fnterpretatfw= whzch azpmit to

18.30 (b))-() radio equzpment ap-
prorved under Part IG of this subchapter.
(Cf When any major alteration is ac-
complished on radio equipment type cer-
tificated prior to January 1, 1953, such
equipment shall comply with the re-
quirements of Part 16 of this subchzapter
which were effective on the date of its
type certification, provided the environ-
mental test procedures contained in
RTCA Papar 100-54/DO-60 may be ued
in lieu of the test procedures prescribed
under Part 16 of this subchapter.

(2) When any major alteration is ac-
complished on radio equipment type cer-
tificated on or after January 1,1953, such
equipment chall comply with the require-
ments of Part 16 of this subchapter and
I.TCA Paper 100-54/DO-60,' vluch are
the environmental test requirements
specified in § 16.30-3 of this subchapter.

0. A new 9 10.3-21is added as foows:
§ 13.30-21 Testing approved rad a

equiment after alteration (CAA p olEzes

2P.TCA Fpcsr 100-ZV=fl-CD3 =d2mz~ cf-
fectivo p p.t of radio c-luIrmont typa caz-
tulcatlon requlremcnto by - 1622-3 of taiz
rubcbaptcr. vz amicndzd an Aprl 15, 1-53.
Tiio amcndmcnt mnad no chanzca In the ra-
quirmentz; containcl In F.TCA Pap= CO-
2/j0-44 whlch wes refcdrcl to in § 1062-3

of thL c-th2,rpier, acc-ttc January 1. 1,.
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which apply to § 18.30 (b)) Where a
CAA representative approval of major
alteration to approved radio equpment
is required, it will be necessary that such
equipment, prior to such approval and
at the discretion of the CAA representa-
tive, be subjected to any or all tests pre-
scribed in Part 16 of this subchapter or
the pertinent Technical Standard Order
as applicable in order to determine
whether the equipment meets the pre-
scribed airworthiness requirements.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. In-
terpret or apply sees. 601, 605, 52 Stat. 1007 as
amended, 1010; 49 U. S. C. 551, 554)

This supplement shall become effec-
tive October 31, 1955.

[SEALl F B. LEE,
Adminzstrator of Civil Aeronautics.

iF. 1. Doc. 55-8146; Filed, Oct. 7, 1955;
8:45 a. i.]

TITLE 15-COMMERCE AND
FOREIGN TRADE

Chapter Ill-Bureau of Foreign Com-
merce, Department of Commerce

Subchapter B-Export Regulations /

[7th Gen. Rev. of Export Pegs., Amdt. 40]
PART 371-GEN sRAL LICENSES
PART 374--PRoJECT LICENSES
IISCELLA=EOUS ARIENDTENTS

The following amendments represent
merely editorial revisions of existing
regulations.

1. Section 371.8 General license GRO.
shpments of non-Positive List commodi-
ties Is amended to read as follows:

§ 371.8 General license GRO; shzp-
ments of non-Positive List commodi-
ties-(a) Scope of license. (1) A gen-
eral license designated GRO is hereby
established, authorizing the exportation
to all destinations of all commodities not
included on the Positive List of Com-
modities (§ 399.1 of this subchapter)
subject to the limitations set forth in
this section.

(2) No exportations may be-made un-
der this general license to Subgroup A
destinations. In addition, no such ex-
portations ultimately destined to Hong
Kong or Macao may be made except
fresh fruits (Schedule B Nos. 130100.
through 131990), fresh vegetables
(Schedule B Nos. 120710 through
122490) and cut flowers (Schedule B
No. 259910)

NoT=: Gift parcels containing commodi-
ties not on the Positive List may be shipped
under General License GBO. Any com-
modity on the Positive List requires a vali-
dated license for export, even though in-
tended as a gift, unless exportable under one
of the other general licenses such as Gift
(see § 371.21), GO (see § 871.7), or GLV (see
§ 371.10).

(b) Shipments to redistribution points.
(1) Exportations may be made under
this general license to a free zone or
other redistribution point for redistribu-
tion to a destination not identified on the
export documents provided that neither
the redistribution point nor the destina-
tion to which the commodities are dis-

tributed is included in paragraph (a) (2)
of this section, except that commodities
listed in § 371.23 may be redistributed to
Hong Kong.

(2) For exportations to redistribution
points, th Declaration and the Bill of
Lading covering the shipment must
show, as the ultimate destination, the
country from which distribution will be
made followed by the words "For redis-
tribution to other countries." In addi-
tion, both documents shall show in the
commodity description item, the follow-
ing statement:

None of this merchandise will be shipped
to Macao, a Soviet Bloc destination, or a
Communist-controlled area in the Far East,
and none of these commodities except com-
modities listed in § 371.23 will be shipped to
Hong Kong.

(c) Government surplus agricultural
commodities. Persons making export
shipments, under export sales trans-
actions amounting to $100,000 or more,
of agricultural and vegetable fiber com-
modities acquired directly or indirectly
from U. S. Government stocks, shall file
with Collector of Customs one additional
copy of the Shipper's Export Declara-
tion, and send one copy of the On-board
Ocean Bill of Lading (for rail export
shipments, one copy of the Railroad Bill
of Lading) to the Bureau of" Foreign
Commerce, Washington 25, D. C., Atten-
tion FC-1210. The additional copy of
the Shipper's Export Declaration and the
copy of the Bill of Lading shall bear the
following notation in the upper right
corner: "FC-1210." (See § 373.5 of this
subchapter.)

2. Section 374.2 Application procedure,
paragraph (c) Submisston of Form IT-
or FC-375 is amended to read as follows:

(c) Submission of Form IT- or FC-
375-(1) Dollar limit (DL) pro2ect li-
censes-W(i) Restricted commodities. For
the initial quarter, and thereafter for
each successive calendar quarter, Form
IT- or FC-375 (Materials Requirements
List) must be submitted in duplicate for
each commodity which is identified on
the Positive List of Commodities by the
letter "B" in the column headed "Com-
modity Lists." Related commodities on
the Positive List having the same proc-
essing code and related commodity group
number may be included on one set of
Form IT- or FC-375. The commodity or
related commodities must be described in
terms of the Schedule B number, com-
modity description, and quantity in the
unit of quantity shown for that commod-
ity on the Positive List, as well as in
terms of total dollar value. Commodi-
ties which do not have the same process-
ing code and related commodity group
number must be submitted on separate
Forms IT- or FC-375. Each Form IT-
or FC-375 shall indicate the full license
number, including the symbol prefix (SP
or DL) and division code symbol, of the
project license to which it refers.

(ii) Time of submzssion. When spe-
cific time schedules are established for
submission of applications covering par-
ticular commodities, the schedules must
be observed in the submission of Form
IT- or FC-375. In all other cases Form
IT- or FC-375 must be submitted not

later than 30 days prior to the calendar
quarter in which the commodity will be
exported. However, where a commodity
is placed under restricted commodity
control Invalidating the license with re-
spect to that commodity less than 30 days
prior to a calendar quarter, Form IT- or
FC-375 may be submitted Immediately

Norn: 1. Statement of essentialtty. A
statement of the essentiality of the particu-
lar commodity In relation to the project will
be helpful In expediting action on the appli-
cation.

2. Time schedules. The commodities for
which Form IT- or FC-375 must be sub-
mitted during particular periods are ot
forth In Supplement 1 to Part 373, Time
Schedules for Submission of Applications for
Licenses To Export Certain Positive Lst
-Commodities.

(2) Special progect (SP) licenses-()
Manner of submission. For the initial
quarter, and thereafter for each succes-
sive calendar quarter, a Form IT- or FC-
375 must be submitted, in duplicate, for
each commodity for which a validated
license Is required. Related commodi-
ties on the Positive List, that Is, those
having the same processing code and re-
lated commodity group number, may be
included on one set of Form IT- or FC--
375. Each Form IT- or FC-375 slall
indicate the full license number, Includ-
ing the symbol prefix (SP or DL) and di-
vision code symbol, of the project license
to which it refers. The commodity or
related commodities must be described
in terms of the Schedule B number, com-
modity description, and unit of quantity
shown for that commodity on the Posi-
tive List, as well as in terms of total dol-
lar value. Commodities which do not
have the same processing code and re-
lated commodity group number must be
submitted on separate Forms IT- or
FC-375.

(ii) Time of submission of firm re-
qutrements. When specific time scled-
ules are established for submission of
applications covering particular com-
modities, such schedules must be ob-
served in the submission of Form IT- or
FC-375 covering quarterly firm require-
ments when so provided. In all other
cases Form IT- or FC-375 must be sub-
mitted not later than 30 days prior to the
calendar quarter In which the commod-
ity will be exported.

Norm: The commodities for which orn
IT- or FC-375 must be submitted during
particular periods are sot forth In Stipple-
ment 1 to Part 373, Time Schedues for Sub-
mission of Applications for Licenses to
Export Certain Positive List Commodities.

(3) Special provisions. The require-
ments of the special provisions set forth
in Part 373 of this subchapter with re-
spect to particular commodities must be
fulfilled as a part of mating application
for the export of such commodities tin-
der a project license.
(See. 3, 63 Stat. 7, as amended: S0 U. S. 0.
App. 2023. E. 0. 9630, 10 F. R. 12246, 3 CFR,
1945 Supp., E. 0. 9919, 13 V. n. 15, 8 0F11,
1948 Supp.)

Lonna X. MACY,
Director,

Bureau of Foreign Commerce,
[F. R. Dc. 65-8166; lIed, Oct. 7, 1955;

8:48 a. m.1
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TITLE 19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Department of the Treasury
IT. D. 53913]

PART 4--VEssELs IN FOREIGN AND
DorsTic TRADE

REMISSION OR REFUND OF DUTIES O'i VESSEL
REPAIRS AND EQUIPLIENT

Since the delegation was made to the
collectors of customs by T. D. 51584 (11
F R, 14511) of the authority to remit
or refund duties on repairs and equip-
ment of vessels, it has been the position
and intention of the Bureau of Customs
and the Treasury Department that the
delegation to the collectors has continued
in effect, and no subsequent orders have
been intended to be interpreted as re-
yoking that delegation.

However, because of uncertainty and
confusion that has resulted from the
decision of the United States Customs
Court in International Navigation Com-
pany Inc. v. United States, (1955) C .D.
1721, the Customs Regulations are being
amended as set forth below for the pur-
pose of reaffirming the delegation to the
collectors.

Section 4.14 (j) i hereby amended by
adding at the beginning thereof the fol-
lowing new sentence: "The authority
under section 3115 of the Revised Stat-
utes, as amended, to remit or refund
duties is delegated to the several col-
lectors of customs and their successors
in office."
(R. S. 161, 251, 3114, as amended, 3115, as
amended, see. 624, 46 Stat. 759; 5 U. S. C.
22, 19 U. S. C. 257, 258, 1624)

[SEAL] RALPH KELLY,
Commzsstoner of Customs.

Approved: September 30, 1955.
DAVID W KENDALL,

Acting Secretary of the Treasury.

[P. I. Dc. 55-8168; Filed, Oct. 7, 1955;
8:49 a. .]

[T. D. 53915]
PART 24-CusToms PIIAnrCAL AND

Accon ir.G PROcEDURES

ASSESSLIENT AND COLLECTION OF CERTAIN
CUSTOIes FEES

SEPTELIBER 30, 1955.
In oraer to provide that fees submitted

with applications requesting:
(1) Recordation of a trademark,

trade name, or copyright;
(2) Designation of a common carrier

as a carrier of customs bonded mer-
chandise;

(3) Establishment of a customs
bonded warehouse;

(4) Issuance of a customs cartage or
lighterage license; and

(5) Issuance of a customhouse
broker's license
will no longer be refunded if the appli-
cation is denied, and to provide that the
fee collected for item (1) above, will be

No. 197---3

FEDERAL REGISTER

applicable to applications for the re-
cordation of a renewal or change of
ownership of a trademark or copyright,
§ 24.12 (a) of the Customs Regulations
is amended to read as follows:

§ 24.12 Customs fees; charges for
storage. (a) A table of the rates of fees
prescribed by law or hereafter in this
paragraph shall be kept posted in cach
collector's, surveyor's, and comptroller's
office. When payment of such fee is re-
ceived by any customs employee a receipt
therefor shall be issued.

(1) A customs fee in the amount in-
dicated shall be collected for each ap-
plication for the following actions
whether the action requested is granted
or denied:

(I) Recording a trademark, trade
name, or copyright; or recording a re-
newal or change of ownership of a trade-
mark or copyright, $25. (See §§ 11.15,
11.16, and 11.19 of this chapter.)

(ii) Designating a common carrier as
a carrier of customs bonded merchan-
dise, $35. (See § 13.1 of this chapter.)

(i11) Establishment of a customs
bonded warehouse, $50. (See § 19.2 of
this chapter.)

(iv) Issuance of a customs cartage or
lighterage license, $35. (See § 21.1 of
this chapter.)

(v) Issuance of a customhouse brok-
er's license, $100.
The fee in subdivision (Ill) of this sub-
paragraph shall be a .smsed and col-
lected for an application requesting the
initial establishment of a cutomrs
bonded warehouse or for the rebonding
of a warehouse after Its discontinuance.
Such fee shall not be collected for action
in connection with the discontinuance or
alteration of a customs bonded ware-
house or the reactivation of such a ware-
house after its temporary suspension.

The fee in subdivision (iv) of this sub-
paragraph shall be assessed and col-
lected for an application requesting the
initial Issuance of a customs cartage or
lighterage license or the issuance of a
new license after the previous lcemne has
been canceled or revoked, but not for
renewing such a license.

(2) Unless otherwise prccribed by
law, a fee of 20 cents shall be collected
for each official certification.
(I. S. 101, 231. E. 624, 10 Stat. 79; 3
U. S. C. 22. 19 U. S. C. CO, I924. Interprcts
or applies n. S. 2G35, as amendcd, 2C55. as
amended, 4383, as amended, cec. 01. C5 s'tat.
290; 5 U. S. C. 140. 19 U. S. C. c3, G, 40
U. S. C. 383)

Notice of the proposed Issuance of the
foregoing amendments was published in
the FEDEnAL REGISTER on July 16, 1935
(20 F. R. 5099), pursuant to section 4
of the Administrative Procedure Act (5
U. S. C. 1003) No representations were
received and the amendments let forth
above are hereby adopted.

This amendment is not retroactive
and shall be effective only on auplica-
tions received on or after the cffcetive
date of this amendment.

This amendment shall become effec-
tive upon the expiration of 30 days after

the date of publication in the IF==Rzoisrrn.

[suALI RALPH Z=.LV
CGommLssoner of Custons.

Approved: September 30, 1955.

D.vm W7. M-=DALL,
Acting Secretary of the Trea-s7x.

[P. F. D:o. 65-3170; Filed. Ct. 7, 1955;
8:49 a. m-

TITLE 20-MIPLOYEES'
BENEFITS

Chapter Ill-Bureau of Old-Age and
Survivors Insurance, Social Security
Administration, Department of
Health, Education, and Welfare

Ineulatlonas 1o. 4, Further Am-ndcd]
PART 404--FD AL OLD-AG= =N Suavrv-

ons Insun&,;c (1930- - )
'G OP, APPLICATIONS AIM O1= ForMIS

Regulations No. 4, as amended (23
CFR, Cum. Supp., 404.1 et seq.) are fur-
ther amended as follows:

1. Subpart G is amended to read as
follows:
Subpoit C--Ifng of App!lcoflrs and Clhcr

Forms

ecc.
,M4.01 .,-xanng of terms.
,4.4XU PrcTrbcd applicatlon forms.
404.503 I--ccutlon of applications.
eC4.C04 rrldnco of authority to -zeciuste

applIcation on babalf of another.
40-.015 Placo of flMing appcatlon.

M.CO9 Filing of applImotion for monthly
bcnefits in advance of cntitlom-nt
to zuch bencflts.

40.C7 Filing of applicatIon for monthly
benefito aftr firot month In
whlch individual con becoma en-
titicl to tuch beneitz.

404.C922 Whenx on appliatilon bs conzidered
to h2,o bcn ilcd.

M.oC03 Time of Mlng- appllcatlonz for lump
numcs.

404.0lo10 lczutlon and filing3 of r ju2zts3 and
notlces.

404.011 Aoplcatlon= flied with the r ,ilroad
Retlrement Eserd.

40.012 fletcnzlons of filing periceds by 15s!-
dl and SZ2lora" Civil Rellef Act
of 1940.

40-.G13 "Writtcn tatement conrsdered cn
anplicatln on a prczit-d f-m.

404.014 Written rtztament reque--tin n-
nulty or lumn cun payment from
Failroad Rctlreme-nt E2-rd con-
rldred en applica-tion on a pro-
-rlbcd form.

4M015 Withdranwtl of rim,ications and re-
quest for revizlon of re.ordz of
c: nlnG_.

d-04.01 ZIearing of tier=. For
purpozes of this subpart:

(a) Unles otherwise spezified, the
term "application" refers only to an
applicaion on a form prezcribe d in szc-
tion 494.92, and includes an application
for monthly baneflts, lump-sum daath
payment., and recomputation of a pri-
mary in-mance amount (see Subpart C
of this part).

(b) The term "claimant" refers to the
Individual who is applying for monthly
benefits, lump-sum death payment, or
rccomputztion of a primary inzancea
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amount, and with respect to whom an
application for such benefits, lump-sum
death payment, or recomputation is filed
or, as authorized by the provisions of
this subpart, may be filed.

(c) Except as provided in § § 404.611,
404.613, and 404.614, an individual has
not "filed an application" for purposes of
section 202 of the Act or for purposes
of recomputation of a primary insurance
amount until an application on a form
prescribed in § 404.602 has been filed in
accordance with the regulations in this
subpart.

§ 404.602 Prescribed application
forms. Applications shall be made as
provided in the regulations in this sub-
part and on such forms and in accord-
ance with such instructions (printed
thereon or attached thereto) -as are pre-
scribed by the Administration. The
prescribed forms may be obtained from
any office of the Bureau.

§ 404.603 Execution of applications.
Where a claimant has attained the age
of 18 and is mentally competent, the
application shall be executed by him.
In all other situations, the Adminstra-
tion shall determine who is the proper
party to execute the application. Such
determinations will be made in accord-
ance with the following general rules:

(a) If the claimant (regardless of his
age) has a legally appointed guardian,
committee, or other legal representative,
the application may be executed by such
guardian, committee, or representative.
For authority to file an application on
behalf of an estate which is equitably
entitled, see § 404.341.

(b) If the claimant is between the
ages of 16 and 18, is mentally competent,
has no guardian, committee, or other
legal representative, and is not in the
care of any person, such claimant may
execute the application upon filing a
statement on the prescribed form, indi-
cating capacity to act on his own behalf.

(c) If the claimant is mentally in-
competent (regardless of his age) or is
mentally competent, but has not at-
tamed the age of 18, the application may
be executed by the person who has the
claimant in his care.
Where the proper person to execute the
application is an institution, the man-
ager or principal officer of such institu-
tion may execute such application. For
good cause shown and for purposes of
paragraphs (a) (b) or (c) of this sec-
tion, the Administration may accept an
application executed by person other
than one described above, but only if
the claimant (other than an equitably
entitled estate) is alive when the ap-
plication is executed by such other
person.

§ 404.604 Evzdence o1 authority to
execute an application on behalf of an-
other Where the application is exe-
cuted by a person other than the claim-
ant, such person shall, at the time of
filing the application, or within a rea-
sonable time thereafter, file evidence of
his authority to execute the application
on behalf of such claimant in accord-
ance with the following rules:

(a) If the person executing the ap-
plication is the legally appointed guard-

Ian, committee, or other legal repre-
sentative of such claimant, the evidence
shall be a certificate executed by the
proper official of the court of appoint-
ment.

(b) If the person executing the appli-
cation is not such a legal representative,
the evidence shall be a statement de-
scribing his relationship to the claimant
and, except where the application is
executed by a parent on behalf of a child
with whom he is living, the extent to
which he has the care of such claimant,
or his position as an officer, of the insti-
tution of which such claimant is an
inmate. The Administration may, at
any time, require additional evidence to
establish the authority of any such per-
son.

§ 404.605 Place of filing applications.
Applications shall be filed (in person,
by mail, or otherwise) at an office of the
Bureau, or with an employee of the Ad-
ministration who has been duly author-
ized to, receive such applications at a
place other than such an office; or, in
cases of claimants who are not residing
in the United States, such applications
may be filed at an office maintained out-
side the United States by the United
States Foreign Service.

§ 404.606 Filing of application for
monthly benefits in advance of entitle-
ment to such benefits. An application
for monthly benefits (but not including
an application for recomputation of a
primary insurance amount) will be ac-
cepted as an application for the purposes
of title II of the act if it is filed not more
than 3 months prior to the first month
for which the claimant could become en-
titled to such benefits and any applica-
tion filed within such 3-month period
shall be deemed filed in such first month;
except that this section shall not apply
where any of the provisions in this part
become effective on the basis of an' ap-
plication filed after a specific date (see,
for example, §- 404.322 (f) and § 404.107
(b))

§ 404.607 Filing of application for
monthly benefits after first month in
which individual can become entitled to
such- benefits. An application for
monthly benefits (but not including an
application for recomputation of a pri-
mary insurance amount) filed at any
time after the first month for which the
claimant could have been entitled to
such benefits will be accepted as an ap-
plication for monthly benefits for the
purposes of title II of the act, beginning
with any of the following:

(a) 6 months immediately preceding
the month in which it is filed, if such ap-
plication is filed prior to September 1954,
or

(b) 12 months immediately preceding
the month in which it is filed, if such
application is filed after August 1954,
except that in such a case the applica-
tion cannot be accepted as an applica-
tion for any month prior to February
1954. For purposes of determining
whether the individual has met all con-
ditions of eligibility in such prior
months, the application shall have the
same effect as though it has been filed
in such months.

EXAMPLE 1: 11 is entitled to an old-ago
insurance benefit. NV, his wife, will be (5
in May 1955. If she files her application in
the period Juno 1955 through May 1950 she
may become entitled to wife's insurance
benefits beginning with May 1955, but if
she files in June 1956, June 1955 is the first
month for which she could become entitled,

If W is living with H in May 1055, she will
be entitled to benefits beginning with that
month if she files application in the period
June 1955 through May 1050, even though
she Is not living with H in the month i
which she files. For the purpose of doter-
mining whether she has met the conditions
of entitlement, her application wili have the
same-effect as though it had been flied lit
May 1955. Likewise, If she Is living with It
in June 1955 she will be entitled to benefits
beginning with that month if she files appli-
cation in the period July 1955 through Juno
1956, even though she is not living with hin
in the month in which she files.

§ 404.608 When an application is con-
szered to have been filed. Except as
otherwise provided In this subpart, an
application is considered to have been
filed only as of the date the application
is received at an office of the Bureau or
by an employee of the Administration
authorized to receive It or, In cases of
claimants who are not residing in the
United States, at an office maintained
outside the United States, by the United
States Foreign Service. If the applica-
tion is deposited In and transmitted by
the United States mail and the fixing of
the date of delivery as the date of filing
Would result in a loss or Impairment of
benefit rights, the application will bo
considered to have been received as of
the date of mailing. The date appearing
on the postmark (when available and
legible) shall be prima facie evidence of
the date of mailing.

§ 404.609 Time of filing application
for lump sums. An application for a
lump-sum death payment must be filed
within 2 years after the date of the death
of the individual upon the basis of whose
wages and self-employment Income such
lump sum Is claimed (see § 404.338 (b))
with the following exceptions:

(a) As provided In § 404.612;
(b) Where the death of such Individ-

ual occurred outside the forty-eight
States and the District of Columbia after
August 1950, and prior to April 1056,
while he was In the active mIlitary or
naval service of the United States, and
where he Is returned to any of such
States, the District of Columbia, Alaska,
Hawaii, Puerto Rico, or the Virgin Is-
lands for interment or reinterment, such
application may be filed prior to the ex-
piration of 2 years after the date of such
interment or reinterment, but only if It
is filed by or on behalf of the person
equitably entitled to the lump-sum death
payment (see § 404.340)

§ 404.610 Execution and fling of re-
quests and notices. Except as otherwise
provided in this subpart, any request for
a determination or decision relating to
a person's right to monthly benefits, a
lump-sum death payment, or a recom-
putation of a primary insurance amount,
or relating to the revision of records of
earnings, or any notice, provided for by
the regulations In this part, shall be in
writing and shall be signed by the per-
son authorized to execute an appliea-
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tion under § 404.603 of this subpart.
Such requests and notices shall be filed
at an office of the Bureau or "with an
employee of the Administration who is
authorized to receive them, or, in cases
of persons who are not residing in the
United States, they may be filed at an
office maintained outside the United
States by the United States Foreign
Service.

§ 404.611 Applications filed with the
Railroad Retirement Board. Notwith-
standing the provisions of the regula-
tions in this part restricting the place
for filing an application, any applica-
tion filed with the Railroad Retirement
Board on its prescribed forms

(a) On or after October 1, 1946, by a
survivor of a deceased insured individ-
ual for an insurance annuity or lump-
sum payment under section 5 of the Rail-
road Retirement Act (as defined in
§ 404.1001 t)) based on the death of
such insured individual, or

(b) On or after August 1, 1951, by an
individual who at the time of filing such
application had less than 10 years of
service in the railroad industry (as de-
fined in § 404.1403) by his spouse, or by
or on behalf of ins child,
shall be deemed to be an application
under title II of the act, and shall be
deemed filed with the Administration on
the date as of which the Railroad Re-
tirement Board certifies that such appli-
cation is deemed filed with that agency.

§ 404.612 Extensions of filing periods
by Soldiers' and Sailors' Civil Relief Act
of 1940-(a) Exclusion of periods of
military service. Pursuant to the Sol-
diers' and Sailors' Civil Relief Act of
1940, in computing the periods allowed
for the filing of an application for lump-
sum death payment under section 202
(i) (see § 404.338) filing of proof of a
husband's, or widower's, or parent's sup-
.port under section 202 (c) (f) and (h)
(see §§ 404.309, 404.322, and 404.328),
filing of a request for revision of records
of earnings under section 205 (c) (see
§ 404.810), filing of a request for recon-
sideration (see Subpart J) filing of a
request for a hearing (see Subpart J)
and filing of a request for review (see
Subpart J) by an individual in military
service or by a surviving civilian relative
of such individual in military service
meeting the test of wife, husband,
widow, widower, child, or parent as de-
fined in the act, there shall not be in-
cluded that portion of the period of his
military service (as defined in the Sol-
diers' and Sailors' Civil Relief Act of
1940) falling within the period so to be
computed.

(b) Commencement of Period of mili-
tary service. The period of military
service referred to in paragraph (a) of
this section with the effective date of the
Soldiers' and Sailors' Civil Relief Act of
1940 (October 17, 1940) or the date of
the entrance into active military service
of the individual, whichever is later.

(c) Termination of period of military
service. The period of military service,
referred to in paragraph (a) of this sec-
tion, ends upon the date the Soldiers'

and Sailors' Civil Relief Act of 1910
ceases to be in force or the date of the
individual's death or discharge from
service, whichever is earlier. If the In-
dividual was reported missing and Is
subsequently found (actually or pre-
sumptively) to have died, then the pc-
rinod of military service shall end upon

(1) The date such death Is reported
to or found by the proper service depart-
ment, or

(2) The date such finding Is made by
a court of competent jurisdiction, or

(3) 6 months after the Soldiers' and
Sailors' Civil Relief Act of 1940 ceasc3
to be in force, whichever date is carliest.
For the purposes of this section, the
Soldiers' and Sailors' Civil Relief Act will
cease to be in force when it Is repealed
or otherwise terminated by a sub:equent
act of the Congress.
(d) Deflnition of "indirlduel in milf-

tary service." The term "Individual in
military service" as used in this subpart
shall include members of the Army of
the United States, the United Statcs
Navy, the United States Air Force, the
Marine Corps, the Coast Guard, and all
officers of the Public Health Service de-
tailed by proper authority for duty either
with the Army or Navy.

§ 404.613 Written statcment ceonad-
ered an application on a prescribcd
form-(a) Written statement filed by
claimant. Where a claimant files with
the Bureau (or In the case of a claimut
who is not residing In the United States,
with an offIce maintained outside the
United States by a United States Foreign
Service Office) a written statement
which indicates an intention to claim
monthly benefits, a lump-sum dcath
payment, or a recomputation of a pri-
mary insurance amount, and such state-
ment bears his signature or his marl:
properly witnessed, such claimant shall,
unless he otherwise Indicates, be deemed
to have "filed an application" for pur-
poses of section 202 of the act or a re-
computation of a primary insurance
amount. No initial determination, as
required by § 404.901 (§ 403.70G (a) of
this chapter, Regulations No. 3), rhall
be made by the Bureau with rcpcet to
such application until the claimant files
an application on a form prescrIbed in
§ 404.602. The Bureau shall notify the
claimant in writing that an initial deter-
mination will be made with repect
thereto only if a prescribed application
form is filed within 6 months from the
date of such notification. If the claim-
ant does not file such prescribed appli-
cation form within such 6-month perled,
the claimant shall be deemed to have
indicated that the filing of such written
statement is not to be considered the
filing of an application for purposes of
section 202 of the act or a recomputetion
of a, primary insurance amount.

(b) Written statement filjd by pcron
other than claimant. The provslions of
paragraph (a) of this section shall apply
to a written statement filed by an Indi-
vidual on behalf of the claimant If:
(1) Such statement meets the condi-

tions of such paragraph (a) and con-

tains the signature of such IndividuA or
his mar. proparly witnsZesd,

$2) The individual is the spcuze of the
claimant or he is the proper party to
execute an application on a prazcribad
form on behalf of the claimant, as ater-
mined by § '04.03, and

$3) The claimant (other than an equi-
tably entitled estate) is alive at the tme
such application on a preZcribed form
Q, 404.02) is executed.

§ 404.614 Written. s0cement resct-
frg annnity or lump-mrm Vabimrnt freo!rc
Railroad Retirement Board eccTiz
an applIcation. c a precsri7-d forr.
Where a claimant files with the Railread
Retirement Board a written statement
which ndicates an intention to clmIn
any payment under the Railroad Retire-
ment Act and such statement bea=r hi
signature or his marl: properly witnesed
and no application is filed with the Rail-
road Retirement Zoard on one of its pra-
scribed form , such statement shall, after
It is transmitted to the Bureau by the
Railroad Retirement Beard, be coesid-
ered a statement filed with the Bureau,.
The provisions of E 404.613 sha l there-
after apply to such statement-. Wheae
such statement Is fil2d on behalf of a
claimant, the provislons of N0-.613 shall
apply only if the conditions of parasgph:
(b) of C 40.613 are satLfed.

§ 404.015 Withdraz:!a of ar¢mp!ictisr3s
and reqc4rts for remmra of records of
carnfng3. An application or a re-luet for
revision of records of earnings of the Ad-
ministration filed by a claimant or on his
behalf by a perzon authorized to execute
an application under r 404.603 may be
withdravn only if the claimant or such
other perzon files a written notice of
such withdrawa-l with the Bureau and
such notice is filed prior to the Bureau's
determination upon such application or
request. Thereafter, further action will
bh taken only upon the fling of a new
application or request

2. The appendix to Subpart G of Part
404 of Reul3tions Ilo. 4 is repealed.

3. Section 404.901 Is amended to read
as follows:

§404.901 Procedures, payment of
bencflt2, and reprecentatic of partis2.
The provi-ons contained in Z 403.705--
403.713 of this chapter (Re_2ations No.
3) and the appendix to Subpart G of
Pmt 403 of this chapter (leguaticns
No. 3) to the extent that they apply to
the Social Security Act, as amended in
1950 and subsequent years shall, except
for the provisions in such appendix re-
lating to "informal disllowances," gov-
em this subpart.

Effctire date. All provissons of the
foregong amendments shall become ef-
fective as of the date filed for publica-
tion in the FzDnAL Rrs.n; ezcapt that
r-403.701 () of this chapter R~g-
tions N-To. 3), to the extent that it is
Incorporated in Subpart G of Par-t 494
of Regulations No. 4, shall remain effee-
tive for 0 days after the date thsz3
amendments are filed for publication in
the FznAnL RxoisTsn provided an ap!li-
cation on a form prescribed in § 424.C_2
Is filed within such 00-day perizd.
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RULES AND REGULATIONS

(Sec. 205, 49 Stat. 624, as amended, sec. 1102,
49 Stat. 647, sec. 218, 64 Stat. 514; 42 U. S. 0.
405, 418, 1302)

[SEAL] C. I. SCHOTTLAND,
Commissioner of Social Security.

Approved: October 5, 1955.
M. B. FoLsoM,

Secretary.
[F. R. Doc. 55-8165; Filed, Oct. 7, 1955;

8:48 a m.]

TITLE 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

Subchapter A-Income Tax

IT. D. 6148]

PART I-INcomE TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

INVOLUNTARY LIQUIDATION OF LIFO
INVENTORIES

On July 12, 1955, notice of proposed
rule making regarding the regulations
for taxable years ending after June 30,
1950, and before January 1, 1955, under
section 1321 (relating to involuntary
liquidation of lifo inventories) of the
Internal Revenue Code of 1954, was pub-
lished in the FEDERAL REGISTER (20 F.,R.
4956) All comments regarding the pro-
posed regulations having been consid-
ered and no change having been found
necessary, the regulations as so pub-
lished are hereby adopted as set forth
below.

[SEAL] JUSTIN F WnME,
Acting Commissioner of

Internal Revenue.

Approved: October 4, 1955.
H. CHAPmtx ROSE,

Acting Secretary of the Treasury.

The following regulations are hereby
promulgated under .section 1321 of the
Internal Revenue Code of 1954.

§ 1.1321 Statutory proviszons; znvol-
untary liquidation of lifo inventorzes.

SEc. 1321. Involuntary liquidation of lifo
inventories-(a) Adjustment of taxable in-
come and resulting tax. If, for any taxable
year ending after June 30, 1950, and before
January 1, 1955, the closing inventory of a
taxpayer inventorying goods under the meth-
od provided in section 22 (d) of the Internal
Revenue Code of 1939 reflects a decrease from
the opening inventory of such goods for such
year, and if the taxpayer elects, at such time
and In such manner and subject to such
regulations as the Secretary or his delegate
may prescribe, to have this section apply, and
If It is established to the satisfaction of the
Secretary or his delegate, in accordance with
such regulations, that such decrease is at-
tributable to the Involuntary liquidation of
such inventory as defined In section 22 (d)
(6) (B) of the Internal Revenue Code of 1939
(as modified by subsection (b) of this sec-
tion), and if the closing inventory of a sub-
sequent taxable year, ending before January
1, 1956, reflects a replacement, In whole or
In part, of the goods so previously liquidated,
then the taxable income of the taxpayer
otherwise determined for the year of such
Involuntary liquidation shall be increased by
an amount equal to the excess, if any, of the
aggregate cost of such goods reflected in the
opening inventory of the year of involuntary

liquidation over the aggregate replacement
cost, or decreased by an amount equal to
the excess, If any, of the aggregate replace-
ment cost of such goods over the aggregate
cost thereof reflected in the opening inven-
tory of the year of the Involuntary liquida-
tion. The taxes imposed by this chapter
(and by chapters 1 and 2 of the Internal
Revenue Code of 1939) for the year of such
liquidation, for preceding taxable years, and
for all taxable years intervening between the
year of liquidation and the year of replace-
ment shall be redetermined, giving effect to
such adjustments. Any increase In such
taxes resulting from such adjustments shall
be assessed and collected as a deficiency but
without interest, and any overpayment so
resulting shall be credited or refunded to the
taxpayer without interest.

(b) Definitions. For purposes of this
section, the term "involuntary liquidation"
shall have the meaning given to It in section
22 (d) (6) (B) of the Internal Revenue Code
of 1939 and, In addition, it shall mean a
failure, as referred to in that section, on the
part of the taxpayer due, directly and ex-
clusively, to disruption of normal trade re-
lations between countries. For purposes of
this section, the words "enemy" and "war"
as used in such section 22 (d) (6) (B), shall
be interpreted, pursuant to regulations pre-
scribed by the Secretary or his delegate, in
such a way as to apply to circumstances,
occurrences and conditions, lacking a state
of war, which are similar, by reason of a
state of national preparedness, to those
-which would exist under a state of war.

(c) Special rules. Subparagraphs (C) and
(E) of section 22 (d) (6) of the Internal
Revenue Code of 1939, to the extent that
they refer to any taxpayer subject to sub-
paragraph (A) of such section or to the
,adjustments specified in or resulting from
the effect of subparagraph (A) of such sec-
tion, shall apply to a taxpayer subject to
this section or to adjustments specified In
or resulting from the effect of this section
as though they specifically referred to this
section. If, for any taxable year ending
after June 30, 1950, and before January 1,
'1953, subparagraph (C) of such section 22
(d) (6) applies with respect to Involuntary
liquidations of goods of the same class sub-
ject to both subparagraph (A) of such sec-
.tion and to this section, the involuntary
liquidations of such goods subject to this
section shall be considered for the purpose
of such subparagraph (C) as having occurred
before the involuntary liquidations of such
goods subject to subparagraph (A) of such
section 22 (d) (6). For the purpose of this
subsection, and with respect to the taxable'years covered by this section, the reference
in subparagraph (E) of such section 22 (d)
(6) to section 734 (d) shal be taken as a
reference to section 452 (d) of the Internal
Revenue Code of 1939, and, with respect to
any taxable year to which any provision of
the Internal Revenue Code of 1939 may not
be applicable, references in such subpara-
graph to such provision shall, where appli-
cable, be deemed a reference to the corre-
sponding provision of 'the Internal Revenue
Code of 1954.

§ 1.1321-1 Involuntary liquidation of
lifo inventories. (a) Section 22 (d) (6)
(B) of the Internal Revenue Code of
1939 provides as follows:

(B) Definition of involuntary liquidation.
The term "involuntary liquidation" as used
In this paragraph, means the sale or other
disposition of goods inventoried under the
method described in this subsection, either
voluntary or involuntary, coupled with a
failure on the part of the taxpayer to pur-
chase, manufacture, or otherwise produce
and have on hand at the close of the taxable
year In which such sale or other disposition
occurred such goods as would, if on hand
at the close of such taxable year, be subject

to the application of the provisions of this
subsection, If such failure on the part of the
taxpayer is due, directly and exclusively, (I)
to enemy capture or control of sourcem of
limited foreign supply; (i) to shipping or
other transportation shortages; (ll) to ma-
terial shortages resulting from prioritles or
allocations: (iv) to labor shortages' or (v)
to other prevailing war conditions beyond
the control of the taxpayer.

(b) (1) If, during any taxable year
ending after June 30, 1950, and before
January 1,1955, the disruption of normal
trade relations between countries, or one
or more of the conditions attributable
to a state of national preparedness and
beyond the control of the taxpayer, as
prescribed by section 22 (d) (6) (B) of
the Internal Revenue Code of 1939, as
modified by section 1321 (b) of the In-
ternal Revenue Code of 1954, should
render it impossible during such period
for a taxpayer using the last-in first-out
nventory method to have on hand at

the close of the taxable year a stook of
merchandise In kind and description
like that included In the opening Inven-
tory for the year, or In a quantity equal
to that of the opening Inventory, the
resulting inventory decrease for the year
will be regarded, at the election of the
taxpayer, as reflecting an Involuntary
liquidation subject to replacement. If
the taxpayer notifies the Commissioner
within the period prescribed below that
he intends to effect a replacement of the
liquidated stock, In whole or in part, and
that he desires to have applied In his
case the involuntary liquidation and re-
placement provisions of sedtion 1321, and
if he establishes to the satisfaction of
the Commissioner the Involuntary char-
acter of the liquidation to which his
stock ha. been subjected, effect shall be
given, when replacement has been made,
in whole or in part, but only to the extent
made in taxable years ending before
January 1, 1956, to an adjustment of
taxable income for the year of liqulda-
.tion in the amount of the difference be-
tween the replacement costs incurred
and the original inventory cost of the
liquidated base stock inventory that Is
replaced. The notification is to be given
.within 6 months after the filing by the
taxpayer of his Income tax return for
the year of the liquidation. However,
if the liquidation occurs in a taxable
year ending after December 31, 1953, tho
notification may be given at any time
within 3 months after the promulgation
of regulations under section 1321, or
prior to the expiration of the 6-month
period following the filing of the return,
whichever expiration date later occurs.

(2) If the replacement costs exceed
such inventory costs, the taxable income
of the taxpayer otherwise computed for
the year of liquidation shall be reduced
by an amount equal to such excess. If
the replacement costs are less than the
inventory costs, taxable income other-
wise computed for the year of liquida-
tion shall be increased to the extent of
such difference. Any deficiency in the
income or excess profits tax of the tax-
payer, or any overpayment of such tax',
attributable to such adjustment shall
be assessed and collected or credited or
refunded to the taxpayer without in-
terest.
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(c) (1) A failure on the part of the
taxpayer to have on hand in his closing
inventory for the taxable year merchan-
dise of the land, description, and quan-
tity of that reflected in his opening
inventory will be considered as an invol-
untary liquidation only if it is estab-
lished to the satisfaction of the Commis-
sioner that such failure is due wholly to
his inability to purchase, manufacture,
or otherwise produce and procure de-
livery of such merchandise during the
taxable year of liquidation by reason of
the disruption of normal trade relations
between countries or by reason of cer-
tain war conditions, described in section
22 (d) (6) (B) of the Internal Revenue
Code of 1939, as modified by section 1321
(b) Such war conditions are (i) short-
ages in the source of foreign supply by
reason of capture or control by an en-
emy- (ii) shipping or other transporta-
tion shortages; (iii) material shortages
resulting from priorities or allocations;
(iv) labor shortages; and v) similar
war conditions beyond the control of
the taxpayer. For the purpose of the
preceding sentence, the words "enemy"
and "war" shall be interpreted to apply
to circumstances, occurrences, and con-
ditions lacking a state of war, which
are similar, by reason of a state of na-
tional preparedness, 'to those which
would exist under a state of war.

(2) The various directives, orders,
regulations, and allotments issued by the
Federal Government in connection with
national preparedness are among such
circumstances and conditions which
might be recognized as effecting an in-
voluntary liquidation under this section.
Likewise, a voluntary compliance with a
request of an authorized representative
of the Federal Government made upon
an industry or an important segment
thereof, or a voluntary allocation of ma-
terials by an industry or important seg-
ment thereof sanctioned by the Federal
Government, if made in connection with
the national preparedness program,
might be considered as such a circum-
stance or condition. Similarly, so much
of an inventory decrease as is directly
and exclusively attributable to the Fed-
eral Government's stockpiling program
for perods during which an item is not
subject to allotment shall also be con-
sidered as subject to the provisions of
section 1321. Thus, so much of an in-
ventory decrease as is due wholly to the
effect of directives, orders, regulations,
or allotments issued pursuant to the De-
fense Production Act of 1950, as amended
(50 U. S. C. App. 2061) or to any other
circumstance or condition which is solely
dependent upon other action taken by
the Federal Government in furtherance
of the national preparedness program,
ordinarily shall be considered as an in-
voluntary liquidation under section 1321
and this section; however, to the extent
that such a decrease is due to the dis-
position of goods acquired in violation of
such directives, orders, regulations, or
allotments, such decrease shall not be
considered as such an involuntary liqui-
dation. An inventory decrease due di-
rectly and exclusively to a disruption of
normal trade relations between countries
shall be considered as an involuntary
liquidation subject to the rules and re-
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quirements prescribed in this section, In-
cluding the requirement that the tax-
payer establish to the satisfaction of the
Commissioner the cause of the involun-
tary liquidation. A disruption of normal
trade relations between countries may be
reflected by unusual export limitations
imposed by a foreign government, by un-
usual exchange restrictions, or by other
unusual circumstances or conditions be-
yond the control of the taxpayer.

(3) A voluntary shift by the taxpayer,
in the exercise of business judgement, to
merchandise of a different character,
description, or use, or to merchandise
processed out of a substantially different
kind of raw materials while raw mate-
rials of the type originally used are still
available will not be considered as an
involuntary liquidation notwithstanding
the fact that such a shift in merchan-
dise stocked was prompted by a shift-
ing market demand attributable to the
above conditions. The term "involun-
tary liquidation" presupposes a physical
Inability to maintain a normal inventory
as distinguished from a financial or busi-
ness disinclination on the part of the
taxpayer to do so.
(d) If the taxpayer would have the

involuntary liquidation and replacement
provisions applicable with respect to any
inventory decrease, he must so elect
within the time prescribed by this sec-
tion. In making such election, the tax-
payer shall attach to his return and
make a part thereof, or he shall furnish
separately to the Commisioner, a state-
ment setting forth the following mat-
ters: (1) The desire of the t=xpayer to
invoke the involuntary liquidation and
replacement provisions; (2) a detailed
list or other Identifying description of
the items of merchandise claimed to
have been subjected to involuntary
liquidation and the extent to which re-
placement is intended; (3) the circum-
stances relied upon as rendering the tax-
payer unable to maintain throughout the
taxable year a normal inventory of the
items involved, including evidence of the
applicable inventory control figures for
the beginning and the close of the tax-
able year submitted to the appropriate
Federal agency in control of defense
production (or if none, a statement to
that effect) allotments applied for, al-
lotments received, and reason for fail-
ure to place allotments received; (4)
detailed proof of such circumstances to
the extent that they may not be the
subject-matter of common knowledge;
(5) a full description of what efforts
were made on the part of the taxpayer
to effect replacement during the taxable
year and the result of such efforts; and
(6) in the case of an election made pur-
suant to an extension of time granted
by the Commissioner, the circumstances
relied upon as justifying the election at
such time, together with a disclosure of
the extent, if any, to which replacements
have already been made.
(e) The election of the taxpayer to

treat an involuntary decrease of inven-
tory as subject to the replacement
adjustments is to be exercised separately
for each taxable year reflecting such a
decrease and the election, once exercised
with respect to a given year, shall be
irrevocable with respect to the particu-
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Icr dccrca involved and Its replace-
ment, and shall be binding for the year
of liquidation, the year of repiacement,
and all prior, intervening, and subse-
quent years to the extent that such prior,
Intervening, and subsequent years aze
affected by the adjustments authorized.
The ultimate replacement and the re-
sulting adjustment for the year of
liquidation may have consaquences,
among others, in the earnings and profits
of Intervening years and the inventory
accounts of subsequent years. They may
have consequences in the prior years by
reason of adjustments in net operatin
loss or unused excess profits credit carry-
backs, and In intervening and subse-
quent taxable years by reason of adjust-
ments in carryovers. Adjustments are
to be made for the several years affected
consistent with the adjustments made
for the year of liquidation. Detailed
records shall be maintained such as will
enable the Commlsioner, in his esanu-
nation of the t-axpayers return for the
year of replacement, readily to verify the
extent of the inventory decrease claimed
to be involuntary in character and the
facts upon which such claim is bas2d,
all subsequent inventory increases and
decre-es, and all other facts material
to the replacement adjustment author-
Ized. For taxable years subject to the
Internal Revenue Code of 1939, an elez-
tion under r 39.22 (d)-7 (e) of Regula-
tions 118 or S 29.22 d)-7 of Regulations
111 to have the involuntary liquidation
and replacement provisions of section
22 (d) (6) of the Internal Revenue Code
of 1939 apply with respect to any inven-
tory decrease for taxable years to which
such cction applies, shall be given the
same effect as if such election had been
made under this section. (See section
7807 (b) (2).)

WU Notvithstanding the ultimate pur-
chase price or the cost of production
ultimately Incurred by the taxpayer in
effecting replacement of a stock mvol-
untarily liquidated, the merchandi-3
reflecting the replacement shall be tahen
into purchases and included in the clos-
ing inventory for the year of replace-
ment, and shall be included in the
inventories of subsequent taxable years,
at the inventory cost figure of the mer-
chandise replaced.

(g) The goods reflected in any inven-
tory increase in a year subsequent to a
year of involuntary liquidation, to the
extent that they constitute items of the
lnd and description liquidated in prior
years, whether or not in a year of invol-
untary liquidation, shall be deemed, in
the order of their acquistion, as having
been acquired by the taxpayer in re-
placement of like goods most recently
liquidated and not previously replaced.
In a case involving involuntary liquida-
tions of goods of the same class subject
to the provisions of both section 22 (d)
(6) (A) of the Internal Revenue Code
of 1939 and section 1321 of the Internal
Revenue Code of 1954, the involuntary
liquidations of such 1-oods subject to the
provisions of section 1321 shall, for the
purpose of replacements made in taxable
years ending before January 1, 1953, be
considered as having occurred prior to
the involuntary liquidations of such
goads subject to the provisions of s---
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tion 22 (d) (6) (A) of the Internal Rev-
enue Code of 1939. To the extent that
the items of increase are allocated to
items liquidated voluntarily, no adjust-
ment will be required or permitted.
Such replacement merchandise will be
carried in the inventory at its actual
cost of acquisition. To the extent that
replacements are allocated to items in-
voluntarily liquidated, however, the pro-
visions of this section shall apply, both
with respect to adjustments for the year
of liquidation and other taxable years
affected and with respect to inventory
computations for the year of replace-
ment and all subsequent taxable years.

(h) In some cases it may appear that,
at the time of the filing of the income
tax return for the year of replacement,
or within three years thereafter, an ad-
justment with respect to the income or
excess profits taxes for the year of -the
involuntary liquidation, or for some prior,
intervening, or subsequent taxable year,
is prevented by the running of the stat-
ute of limitations, by the execution of
a closing agreement, by virtue of a court
decision which has become final, or by
reason of some other provision or rule
of law other than section 7122 (relating
to compromises) and other than the
inventory replacement provisions. The
adjustments provided for in connection
with the involuntary liquidation and re-
placement of -nventory shall neverthe-
less be made, but only if, within a period
of three years after the date of the
filing of the income tax return for the
year of replacement, a notice of defi-
ciency is mailed or a claim for refund is
filed. No credit or refund will be al-
lowed under such circumstances, whether
within or without such three-year period,
in the absence of a clain for refund
duly filed; nor will a resulting deficiency
be assessed or collected under section
6213 (d) relating to waivers of restric-
tions. The issuance of the statutory
notice of deficiency or the filing of a
claim for refund are statutory conditions
upon which depend the provisions of
section 22 (d) (6) (E) of the Internal
Revenue Code of 1939, referred to in sec-
tion 1321 (c) of the Internal Revenue
Code of 1954. The adjustment author-
ized by section 22 (d) (6) (E) of the
Internal Revenue Code of 1939 is limited
further to the tax attributable solely
to the replacement adjustments. The
amount of the adjustment shall be com-
puted by reference to the amount of the
tax previously determined, and without
regard to factors affecting the taxable
year involved to which no effect was
given in such prior determination. The
tax previously determined shall be ascer-
tained in accordance with the principles
stated in section 452 (d) of the Internal
Revenue Code of 1939. Any deficiency
paid or any overpayment credited or
refunded under these circumstances shall
not be subject to recovery on a claim for
refund or a suit for the recovery of an
erroneous refund m any case in which
such claim or suit is based upon factors
other than those giving rise to the
adjustments made.

§ 1.1321-2 Liquidation and replace-
7nent of lilo inventorzes by acquirtng
corporations. For additional rules in the

case of certain corporate acquisitions re-
ferred to in section 381 (a) see section
381 (c) (5) and the regulations there-
under.
(See. 7805, 68A Stat. 917; 26 U. S. C. 7805.
Interpret or apply see. 1321, 68A Stat. 342;
26 U. S. C. 1321)

[F. R. Dec. 55-8173; Filed, Oct. 7, 1955;
8:49 a. n.]

Subchapter E-Alcohol, Tobacco, and Other

Excise Taxes

PART 280-DEALE~ls ni Tom=c~ M&I'ERIALS
On August 2, 1955, a notice of proposed

rulemaking with respect to regulations
designated as Part 280 of Title 26 (1954)
of the Code of Federal Regulations was
published in the* FEDERAL REIST R (20
F. R. 5497) The purposes of the propo-
sal were to implement the Internal Rev-
enue Code of 1954, which necessitated
the issuance of new regulations, and to
supersede 26 CFR (1939) Part 140, Sub-
part C, "Sale of Leaf Tobacco by a
Farmer or Grower of Tobacco and by a
Tobacco Growers' Cooperative Associa-
tion," and" Subpart D, "Dealers in Leaf
Tobacco." No data, views, or arguments
pertaining thereto having been received
during the 15 days from the date of pub-
lication of said notice, the regulations so
published are hereby adopted as set forth
below, subject to the following changes:

PARAGRAPH 1. The preamble is amended
by adding a new paragraph 3.

PAR. 2. Section 280.85 is amended by
striking therefrom the word "as" after
the words "corporation operating"

PARs. 3. Section 280.89 is amended by
inserting in the proviso of the second
sentence which begins, "The application
shall be supported" the phrase " for a
stated period," after the word "author-
ize"

PAR. 4. Section 280.102 is amended by
striking therefrom the first sentence and
inserting in lieu thereof new material.

PAR. 5. Section 280.121 is amended by
striking therefrom 'the second, third,
and fourth sentences, which begin, "Be-
fore such tobacco" "The dealer shall",
and "All copies of the applicable form',
respectively, and adding in lieu thereof
the following new sentences: "Before
such tobaQco materials are released to
him, the dealer shall prepare and furnish
to the collector of customs having cus-
tody of the tobacco materials, a notice
of release of tobacco materials, Form
2146. Upon release of the tobacco mate-
rials, the collector of customs shall com-
plete the form as to date of release, sig-
nature, and title, and shall return one
copy to the dealer, retain one copy for
his records, and transmit one copy to the
assistant regional commissioner shown
thereon."

[SEAL] T. COLE AN A=REPWs,
Commssioner of Internal Revenue.

Approved: October 4, 1955.
H. CnM is ROSE,

Acting Secretary of the Treasury.
Preambe. 1. These regulations, 26

CFR Part 280, "Dealers In Tobacco Ma-
terials," supersede 26 CPR (1939) Part
140, Subpart C, "Sale of Leaf ,Tobacco

by a Farmer or Grower of Tobacco and
by a Tobacco Growers' Cooperativo As-
sociation," and Subpart D, "Dealers In
Leaf Tobacco," and are promulgated In
order to implement the Internal Rev-
enue Code of 1954.

2. These regulations shall not affect
any act done, or any liability or right
accruing or accrued, or any suit or pro-
ceeding had or commenced, beforo the
effective date of these regulations.

3. The regulations in this part shall bo
effective on the date of publication in tho
FEDERAL RESISTER. These regulations
are necessary for the enforcement of thu
applicable provisions of the Internal
Revenue Code of 1954, effective January
1, 1955. It is hereby found that it it;
contrary to the public interest to Issue
these regulations subject to the effective
date limitation of section 4 (c) of tho
Administrative Procedure Act (60 Stat,
238; 5 U. S. C. 1003 (c))
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and. abandoned tobacco materials.
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Subpart D-Persons Exempt as Dealers In Tobacco
Malerlals

280.50 Warehouseman or fumigator.
280.51 Farmer or grower.
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Subpart E-Quallflcation Requirements
280.60
280.61
280.62
280.63

280.64
280.65
280.66
280.67
280.68
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Persons required to qualify.
Application for permit.
Corporate documents,
Articles of partnership or assocla-
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Trade name certiicate.
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Power of attorney.
Additional information,
Investigation of applicant.
Issuance of permit.
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Subpart F--Changes Subsequent to Originci
Qualification

Sec.
CHANGES 3 XiAS=

280.80 Change in individual name.
280.81 Change in trade name.
280.82 Change in corporate name.
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280.83
280.84
280.85

280.86

280.87

280.88

280.89

Subpart

280.100
280.101

280.102
280.103
280.10-
280.105
280.106

280.107

280.108

Fduciary successor.
Transfer of ownership.
Change in officers or directors of a

corporation.
Change in stockholders of a cor-

poration.

CHANGES ni LOCATION

Change in location within same re-
gion.

Change in location to another re-
gion.

Addition or discontinuance of place
of storage.

G--Bonds and Extensions of Coverago
of Bonds

Corporate surety.
Deposit of bonds, notes, or obli-

gations in lieu of corporate
surety.

Amount of bond.
Strengthening bond.
Superseding bond.
Extension of coverage of bond.
Approval of bond and extension of

coverage of bond.
Termination of liability of surety

under bond.
Release of bonds, notes, and obli-

gations.

Subpart H--Operations

280.120 Restrictions on handling, ship-
ment, and delivery of tobacco
materials.

280.121 Tobacco materials released from
customs custody.

280.122 Fumigation of tobacco materials.
280.123 Exportation.
280.124 Samples of tobacco materials.
280.125 Destruction of tobacco materials.
280.126 Credit for loss of tobacco materials

by theft or destruction.
280.127 Records.
280.128 Statement of shipments and de-

liveries.
280.129 Inventory.
280.130 Liability of dealer in tobacco ma-

terials.
280.131 Assessment of tax.
280.132 Claim for abatement of assessment.
280.133 Claim for refund of tax.

Subpart I-Suspension and Discontinuance of
Operations

280.140 Discontinuance of operations.
280.141 Suspension and revocation of

permit.

A naoarry: H§ 280.1 to 280.141 Issued
under 68A Stat. 917; 26 U. S. C. 7805. Statu-
tory provisions interpreted or applied are
cited to text in parentheses.

SUBPART A-SCOPE OF REGULATIONS

§ 280.1 Dealers in tobacco -materials.
This part contains the regulations gov-
erning the sale, shipment, or delivery
of tobacco materials by dealers in to-
bacco materials, and the qualification
of, maintenance of records by, and oper-
ations of such dealers.

§ 280.2 Forms prescribed. The Direc-
tor, Alcohol and Tobacco Tax Division,
is authorized to prescribe all forms re-
quired by this part, including bonds, ap-
plications, and permits. Information
called for thereon shall be furnished in

FEDERAL REGISTER

accordance with the instructions on the
forms or issued in respect thereto.

SUBPART B-DEFINITIONS

§ 280.10 Meaning of terms. 'The terms
used in this part shall have the mean-
ings ascribed in this subpart, unless the
context otherwise indicates.

§ 280.11 Assistant regional commis-
stoner "Assistant regional commis-
sioner" shall mean the Arzlstant
Regional Commissioner, Alcohol and To-
bacco Tax, who is responsible to and
functions under the direction and super-
vision of the Regional Commizsioner.

§ 280.12 BlacTk Fat. 'lack Fat" shall
mean tobacco which is normally treated
with oil under pressure and rcults in
black tobacco, and shall include all to-
bacco similarly treated and referred
to by such other terms as Black Horze,
etc.

§ 280.13 Clippings. "ClIppings"chall
mean the tobacco which Is clipped or
cut off the ends of cigars in the manu-
facture thereof.

§ 280.14 Commissioner "Commis-
sioner" shall mean the Comm Isioner of
Internal Revenue.

§ 280.15 CuttIngs. "Cuttings" shall
mean the tobacco remaining after the
binders and wrappers for cigars are cut
out of the leaf.

§ 280.16 Dealer in tobacco matcrials.
'Dealer in tobacco materials" shall mean.
every person who handles tobacco mate-
rials for sale, shipment, or delivery solely
to another qualified dealer in such mate-
rials, to a qualified manufacturer of to-
bacco products, or to a foreign country,
Puerto Rico. the Virgin Island, or a,
possession of the United Statcs. Daler
in tobacco materials shall include cvery
person who produces Perique or Black:
Fat for sale, shipment, or delivery, in
accordance with this part. Dcaler in
tobacco materials shall not include (a)
an operator of a warehouse who stores
tobacco materials solely for a dealer in
tobacco materials, for a manufacturer of
tobacco products, for a farmer or grower
of tobacco, or for a bona fide a.z clation
of farmers or growers of tobacco; or (b)
a farmer or grower of tobacco who sells
leaf tobacco of his own growth or ralsing,
or a bona fide association of farmero or
growers of tobacco which sell, only leaf
tobacco grown by farmer or grower
members, if the tobacco so sold Js in the
condition as cured on the farm.

§ 280.17 Director, Alcohol and To-
bacco Tax Division. "Director, Alcohol
and Tobacco Tax Division." shall mean
the Director, Alcohol and Tobacco T:
Division, Internal Revenue Service,
Treasury Department, Washington, D. C.

§ 280.18 Establishment. 'Ttablish-
ment" shall mean the premiss of a
dealer in tobacco materials in which he
carries on such business.

§ 280.19 Inclusive language. Words
in the plural form shall include the sin-
gular, and vice versa, and words in the
masculine gender shall include the fern-
mine, partnerships, associations, com-
panies, corporations, estates. and trusts.

the Internal Revenue Cosle of 1954.
E 2C0.21 Leaf tobicco. 'Leaf to-

bacco" shall mean-
(a) Unstcmmcd-tobacco from whsch

the stem or mid-rib has not been re-
moved, and

(b) Stemmed-tobacco from rhiclh
the stem or mid-rib has be n ram:ivi,
ako Imown as 'strlps."

§ 210.22 Manufactured t ob a o c o.
"Manufactured tobacco" shall mean al
tobacco other than cigars and cigarettez,
prepared, processed, manipulated, or
packaged for consumption by smolnnz or
for use in the mouth or noze. Any other
tobacco not exempt from tax under
Chapter 52, L R. C., which is zsld or de-
livered to any perzon contrary to such
chapter and reulations thereunder,
shall be regarded as manufactured
tobacco.

§ 230.23 Manufacturer of tobicco.
"Manufacturer of tobacco" shall mean
every person who manufactures tobac:o
by any method of prep2rmng, proce-zing,
or manmpulating, excapt for his own per-
connl consumption or use; or who pack-
agfe any tobacco for consumnition by
smoking or for use in the mouth or noza;
or who slls or delivers any tobacco, not
exempt from tax under Chapter 52,
L R. C., to any person, contrary to the
provislons of such chapter and reguLa-
tions thereunder. The term 'manufac-
turer of tobacco" shall not Include-(a)
a farmer or grower of tobacco who sells
leaf tobacco of his own growth or raisn,
or a bona fide asoclation of farmers or
growers of tobacco which sells only Ieaf
tobacco grown by farmer or grower
members, if the tobacco so sold -' in the
condition as cured on the farm; or (b)
a dealer In tobacco materials who han-
dies tobacco solely for sale, shipment, or
delivery, in bulL, to another dealer in
such materiazl or to a manufacturer of
tobacco products, or to a foreign coun-
try, Puerto Rico, the Vir-Jn Islands, or a
possesion of the United States.

§2C0.21 Perisuc. "Perique" shall
mean tobacco, such as that produced in
Louisiana, cured in its own 3ices and
given other treatment peculir to this
type of tobacco.

§ 280.25 Percon. "Person" shall
mean and include an individual, part-
nership, aco olation, company, corpora-
ion, estate, or trust.

C,220.206 Rcqon. "Regaion" sh all
mean the area, dcg_-nted by the Secre-
tary or his delegate, comprising the g,-a-
graphical jurikdlction of a regional com-
misoner of internal revenue.

fj 2#027 Rc'nioraZ commwsi.orer "Re-
gional commiszloner" shall m, the
Regional Connisoner of Internal
Revenue of an Internal revenue region.

,;200.2u Revenue Oft7ccr '-Revenue
offlcer" shall mean any officar or em-
ployee of the United States acting in
connection with any internal revenue
law of the United States.

280.29 Scraps. "Scrap3" shll mean
portions of leaf tobacco.

7533
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§ 280.30 Siftings. "Siftings" shall
mean the particles of tobacco salvaged
in the process of sifting or screening the
residue of tobacco.

§ 280.31 Stems. "Stems" shall mean
the stems or mid-ribs of tobacco.

§ 280.32 Tobacco in process. "To-
bacco in process" shall mean tobacco
which has been, or is being, manipulated
or processed, but is to undergo further
manipulation, processing, or handling,
prior to removal for consumption by
smoking or for use in the mouth or nose.

§ 280.33 Tobacco materials. "To-
bacco materials" shall mean-tobacco in
process, Perique, Black Fat, leaf tobacco,
and tobacco scraps, cuttings, clippings,
siftings, dust, stems, and waste.

§ 280.34 Tobacco products. "Tobacco
products" shall mean manufactured to-
bacco, cigars, and cigarettes.

§ 280.35 U, S.C. "U. S. C." shall mean
the United States Code.

§ 280.36 Waste. "Waste" shall mean
tobacco, including dust, and foreign sub-
stances resulting from the handling,
manipulation, or processing of tobacco,
and which are worthless for use in the
manufacture of tobacco products and
have no market value for that purpose.

SUBPART C-GENERAL
§ 280.40 Authority o1 revenue officers

to enter premises. The dealer shall per-
mit any internal revenue officer to enter
the premises where the dealer keeps to-
bacco materials for the purpose of ex-
amining such materials, and the records
maintained by the dealer.

§ 280.41 Interference -ith adminzs-
tration. Whoever, corruptly or by force
or threats of force, endeavors to hinder
or obstruct the administration of this
part, or endeavors to intimidate or im-
pede any revenue officer acting in his
official capacity, or forcibly rescues or
attempts to rescue or causes to be rescued
any property, after it has been-duly
seized for forfeiture to the United States
in connection with a violation or in-
tended violation of this part, shall be
liable to the penalties prescribed by law.
(68A Stat. 855; 26 U. S. C. 7212)

§ 280.42 Disposal of forfeited, con-
demned, and abandoned tobacco ma-
terals. When in the opinion of any
officer having custody of forfeited, con-
demned, or abandoned tobacco materials,
upon which the Federal tax has not been
paid, the sale thereof will not bring a
price equal to such tax due and payable
thereon, and the expenses incident to the
sale thereof, he shall not sell, nor cause
to be sold, such materials for consump-
tion in the United States. Where the
materials are not sold, the officer may
deliver them to a Federal or State hos-
pital or institution (if they are fit for
human consumption) or cause their de-
struction in the manner provided in
§ 280.125. Where such materials are
sold, they shall not be released by the
officer having custody thereof until they
are properly packaged and internal reve-
nue stamps (the cost of which stamps
shall be considered as a portion of the
sales price) are affixed to each package

to denote the payment of tax. In the
case of such materials held by or for the
Federal Government, the sale thereof
shall be subject to the applicable provi-
sions of the Regulations of the General
Services Administration, Title 1, Per-
sonal Property Management.
(68A Stat. 716, 831; 26 U. S. C. 5753, 6807)

§ 280.43 Varzations from require-
ments--(a) Methods of operation. The
Director, Alcohol and Tobacco Tax Divi-
sion, may in case of emergency approve
methods of operation other than those
provided for by this part, where it is
shown that variations from the require-
ments are necessary, will not hinder the
effective administration of this part, will
not jeopardize the revenue, and where
such variations are not contrary to any
provision of law. Where it is proposed
to employ methods of operation other
than those provided for by this part,
prior approval shall be obtained in ac-
cordance with the provisions of para-
graph (b) of this section.

(b) Application. A dealer in tobacco
materials who proposes to employ
methods of operation, other than as pro-
vided in this part, shall submit an appli-
cation so to do, in triplicate, to the
assistant regional commissioner. Such
application shall describe the proposed
variations and state the necessity there-
for. The assistant regional commis-
sioner shall make such inquiry as is nec-
essary to ascertain the necessity for the
variations and whether approval thereof
will hinder the effective administration
of this part or result in jeopardy to the
revenue. On completion of the inquiry,
the assistant regional commissioner will
forward two copies of the application to
the Director, Alcohol and Tobacco Tax
*Division, together with a report of his
findings and his recommendation.
, § 280.44 Penalties and forfeitures.
Anyone who fails to comply with the
provisions of this part becomes liable to
the civil and criminal penalties, and
forfeitures, provided-by law.
(68A Stat. 717, 718; 26 U. S. 0. 5761, 5762,

5763)
SUBPART D-PERSONS EXEMPT AS DEALERS

IN TOBACCO MATERIALS
§ 280.50 Warehouseman or fumiga-

tor A person who merely stores or
fumigates tobacco materials solely for a
dealer in tobacco materials, for a manu-
facturer of tobacco products, for a
farmer or grower of tobacco, or for a
bona fide association of farmers or grow-
ers of tobacco, shall be exempt from the
provisions of this part.
(68A Stat. 706; 26 U. S. C. 5702)

§ 280.51 Farmer or grower A farmer
or grower of tobacco who sells leaf to-
bacco of his own growth or raising, and
in the condition as cured on the farm,
shall be exempt from the provisions of
this part with respect to such tobacco.
The farmer or grower may sell such leaf
tobacco to any person and in any quan-
tity, either loose or in a hogshead, case,
bale, or other container. Where a
farmer acquires any of the crop of to-
bacco grown on his farm by another per-
son, in payment of rent or as his share
of the crop, such tobacco, for purposes of

this part, shall be regarded as having
been grown by the farmer.
(68A Stat. 706; 26 U. S. C. 5702)

§ 280.52 Farmer's or grower's agent.
A farmer or grower of tobacco, or a group
or association of farmers or growers of
tobacco, may employ an agent to sell his
or their leaf tobacco for him or them,
With respect to the sale of such tobacco,
the agent may sell the tobacco in the
same manner as the farmer or grower
thereof provided he-

(a) Does not, in the storage of the to-
bacco, mingle the tobacco received from
one farmer or grower with that of an-
other-

(b) Conducts all sales in the name of
his principal or principals;

(c) Transmits to his principal or
principals the proceeds of such sales,
less the necessary selling expenses and
the agent's salary or commission; and

(d) Keeps records of all receipts and
sales of tobacco, to be open to inspection
by revenue officers, showing-

(1) With respect to tobacco received,
the date thereof,.the quantity received,
and the name and address of the princi-
pal or principals, and

(2) With respect to tobacco sold, the
date thereof, the quantity sold, the name
and address of the purchaser, and the
selling price.
The agent may sell by mail, and checks,
drafts, and money orders in payment for
tobacco sold by him may be made pay-
able to his order.
(68A Stat. 706; 26 U. S. 0. 5702)

§ 280.53 Co-operative association. A
co-operative association comprised of
farmers or growers of tobacco, marketing
their leaf tobacco in the condition as
cured on the farm, and turning back to
them the proceeds of sales, less the nec-
essary selling expenses, on the basis of
the quality and 'quantity of leaf tobacco
furnished by them, shall, with respect
to such tobacco, be exempt from the pro-
visions of this part, except as to the re-
quirement to keep records. Proof that
an association Is entitled to such exemp-
tion, in the form of certified copies of
the by-laws, agreements, and contracts,
under which it shall operate, shall be
furnished to the assistant regional com-
missioner upon demand. The associa-
tion may sell such leaf tobacco to any
person and in any quantity, either loose
or in a hogshead, case, bale, or other con-
tamer. Such association shall keep rec-
ords of all receipts and sales of tobacco,
which shall be made available for inspec-
tion by any revenue officer upon his
request.
(68A Stat. 706; 26 U. S. C. 5702)

§ 280.54 Speculator A person who
buys leaf tobacco on the floor of an att-
tion warehouse, or who buys leaf tobacco
from a farmer or grower and places the
tobacco on the floor of such a warehouse,
and has the tobacco resold on the floor
of the same warehouse, or who purchases
warehouse receipts for tobacco materials
and thus acquires title thereto, but sells
such warehouse receipts and passes title
to the tobacco, without taking physical
possession of the tobacco, shall be exempt
from the provisions of this part.
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SUBPART E--QUALIFICATION REQUIREMElTS

§ 280.60 Persons required to qualify.
Every person who intends to engage in
the business of a dealer in tobacco ma-
terials, as defined in this part, shall
qualify as such in accordance with the
provisions of this part. Such qualifica-
tion is required with respect to each
establishment where the dealer will con-
duct such business: Provided, however
That where such a person operates or
controls a group of warehouses solely for
the storage of his tobacco materials, in
any location in the United States, a sin-
gle qualification covering all such stor-
age places is sufficient if a consolidated
record covering all tobacco materials
received into and shipped or delivered
from each such storage place is main-
tamed at the establishment of the dealer
in tobacco materials having direction
and control thereof.
(68A Stat. 706; 26 U. S. C. 5702)

§ 280.61 Application for Permit-(a)
Persons entering business. Every per-
son, before commencing business as a
dealer in tobacco materials, shall make
application, on Form 2093, to the assist-
ant regional commissioner for, and ob-
tam, the permit provided for in § 280.69.
The application shall fully set forth the
location of the establishment where he
intends to carry on such business and of
each outside place where his tobacco
materials will be stored, if such outside
place of storage is not separately quali-
fied as the establishment of a dealer in
tobacco materials. Separate applica-
tion for permit shall be required with
respect to each establishment for which
qualification is required under § 280.60.
All documents required under this part
to be furnished with such application
shall be made a part thereof.

(b) Dealers operating on effective
date. Dealers in tobacco materials, as
defined in this part, who are operating
either as dealers in leaf tobacco or quasi
manufacturers of tobacco on the effec-
tive date of this part, shall also make
application for permit in the manner
required by paragraph (a) of this sec-
tion within 30 days after such date.
Such persons may continue their opera-
tions pending final action by the assist-
ant regional commissioner with respect
to such application.
(68A Stat. 711; 26 U. S. C. 5712)

§ 280.62 Corporate documents.
Every corporation, before commencing
business as a dealer in tobacco mate-
rials, shall furnish with its application
for permit required by § 280.61, a true
copy of the corporate charter or a cer-
tificate of corporate existence or incor-
poration, executed by the appropriate
officer of the State in which incorpo-
rated. The corporation shall also fur-
nish, in duplicate, evidence which will
establish the authority of the officer or
other person who executes the applica-
tion for permit to execute the same;
the authority of persons to sign other
documents, required by this part, for the
corporation; and the identity of the
officers and directors, and each person
who holds more than ten percent of the
stock of such corporation. Where a
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corporation has previously fcild such
documents or evidence with the came
assistant regional commissioner, a writ-
ten statement by the corporation, in
duplicate, to that effect will be suficient
for the purpose of this section.
(M8A Stat. 711; 20 U. S. C. 5712)

§ 280.63 Articlesofpartnerschp ras-
sociation. Every partnership or asso-
ciation, before commencing businezs as
a dealer in tobacco materials, shall fur-
nish with Its application for psrmit, re-
quired by § 280.61, a true copy of the
articles of partnership or assoclation,
if any, or certificate of partncrship or
association where required to be filed
by any State, county, or municipality.
Where a partnership or association has
previously filed such documents with
the same assistant regional commls-
sioner, a written statement by the part-
nership or association, in duplicate, to
that effect will be sufficient for the pur-
pose of this section.
(68A Stat. 711; 20 U. S. 0. 5712)

§ 280.64 Trade name crtificate.
Every person, before commencing busi-
ness under a trade name as a dealer in
tobacco materials, shall furnish with
his application for permit, required by
§ 280.61, true copies, in duplicate, of
the certificate or other document, if any,
issued by a State, county, or municipal
authority in connection with the trans-
action of business under such trade
name. If no such certificate or other
document is so issued, a written rt.te-
ment by such person, in duplicate, to
that effect will be sufficlent for the pur-
pose of this section.
(68A Stat. 711; 20 U. S. 0. 5712)

§ 280.65 Bond. Every person, before
commencing business as a dealer in to-
bacco materials, shall, with respect to
each establishment (including places
of storage operated thereunder) where
he intends to carry on such businezs,
file, in connection with his application
for permit, a bond, Form 2101, in ac-
cordance with the applicable provisions
of Subpart G of this part, conditioned
upon compliance with the provisions of
Chapter 52, L R. C., and regulations
thereunder, including, but not limited to,
the timely payment of taxes imposcd by
such chapter and penalties and interest
in connection therewith for which he
may become liable to the United States.
(68A Stat. 711; 20 U. S. 0. 5711)

§ 280.66 Power of attorney. If the
application for permit or other qualify-
ing documents are signed by an attorney
in fact for an Individual, partnership, as-
sociation, company, or corporation, or
by one of the partners for a partnership,
or by an officer of an association or com-
pany, or in the case of a corporation, by
an officer or other person not authorized
to sign by the corporate documents de-
scribed in § 280.62, power of attorney
conferring authority upon the person
signing the documents shall be mani-
fested on Form 1534 and furnished to the
assistant regional commizzoner.

§ 280.67 Additional information. The
assistant regional commissioner may re-
quire such additional information as he

may dc,-m necs::ry in connc2tion Tith
the qudlification of persons under th
subprzt.

§ 280.63 InVesigatior of a sPrPnt.
The assisant regional commi-sonar
shall promptly cause such inquiry or in-
vestigation to be made, as he aearns nec-
ezzary, to verify the information
furnished in connection with an a'ili-
cation for permit and to ascertmn
whether the applicant Is, by reason of
his business experience, financial &tnd-
ing, and trade connectionw, lihely to
maintain operations in compliance with
Chapter 52, I. R. C., and regulations
thereunder; whether such person has
dkcloZed all material information re-
quired or made any materia falze astate-
ment in the application for such permit;
and whether the premises of the estab-
ishment on which it is proposeTd to o-
erate as a dealer in tobacco matenals are
adequate to protact the revenue. If the
assistant regional commissioner has rea-
son to believe that the applicant is not
entitled to a permit, he shall promptly
give the applicant notice of the con-
templated disapproval of his application
and opportunity for hearng thereon in
accordance with 26 CFR (1939) Part 233,
"Rules of Practice in Permit Proceed-
ings," which part (including the provi-
sions relating to the recommended
decision and to appeals) is made appli-
cable to such proceedings. If, after such
notice and opportunity for hearing, the
aszist t regional commissoner finds
that the applicant is not entitled to a
p .rmlt, he shall, by order stating the
findings on which his decision Is ba s:,
deny the permit.
(M3A Stat. 711: 2G U. S. 0. 5712)

§ 280.69 lcsance of rmnit. If the
application for permit., bond, and sup-
porting documents, required under this
part, are approved by him, the assistant
regional commizioner shall i-sue a per-
mit, Form 2096, to the dealer in tobacco
materials who shall keep It posted con-
spicuously at all times within his estab-
lishment. The permit shall bear a num-
ber, shall fully cet forth where the b=-
nezs of the dealer is to be conducted,
and shall indicate whether the deaIer
also operates outside places of stora-e.
The aszistant regional commissionr
shall Issue an additional permit of the
same number, which shall be posted at
each such outside place of storage as
shown in the application, to cover only
the place of storage where it will be
posted.
(C3A Stat. 712; 20 U. S. C. 5713)

sUnPArT F-CHANGES SUBSEQUEfT TO
O,GINAL QUALIFICATION4

CHGES fz I=
§ 280..9 Change in inividual rlac.

Where there Is merely a change in the
name of an individual operating as a
dealer in tobacco materials, he shall
within 30 days of such change, make
application, on Form 2023, for an
amended permit, which shall be sun-
ported by an extenzion of coverage of
his bond, in accordance with the provi-
slons of § 280.105.
(2 .Stat. 711; 20 U. S. C. 5711, 5712)
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§ 280.81 Change in trade name.
Where there is merely a change in the
trade name of a dealer in tobacco mate-
rials, he shall, within 30, days of the
adoption of the new trade name, make
application, on Form 2098, for an
amended permit, which shall be sup-
ported by an extension of coverage of
bond, in accordance with the provisions
of § 280.105. The dealer shall also fur-
nish true copies, in duplicate, of any new
trade name certificate or document is -
sued to him, or statement in lieu thereof,
required by § 280.64.
(68A Stat. 711; 26 U. S. C. 5711, 5712)

§ 280.82 Change in corporate name.
Where there is merely a change in the
name of a corporate dealer in tobacco
materials, the dealer shall, within 30
days of such change, make application,
on Form 2098, for an amended permit,
which shall be supported by an extension
of the coverage of bond, in accordance
with the provisions of § 280.105. The
dealer shall also furnish such docu-
ments as may be reasonably necessary
to establish that the corporate name has
been changed.
(68A Stat. 711; 26 U. S. C. 5711, 5712)

CHANGES n OWNERSHIP AND CONTROL

§ 280.83 Fiduciary successor If an
administrator, executor, receiver, trus-
tee, assignee, pr other fiduciary, is to take
over the business of a dealer in tobacco
materials, as a continuing operation,
such fiduciary shall, before commencing
operations, make application for permit
and file bond as required by Subpart E
of this part, and furnish certified copies,
in duplicate, of the order of-the court, or
other pertinent documents, showing his
appointment and qualification as such
fiduciary. However, where a fiduciary
intends merely to liquidate the business,
qualification as a dealer in tobacco ma-
terials will not be required if he promptly
files with the assistant regional commis-
sioner a statement to that effect, to-
gether with an extension of coverage of
the predecessor's bond, executed by the
fiduciary, also by the surety on such bond,
In accordance with the provisions of
§ 280.105.
(68A Stat. 711; 26 U. S. C. 5711, 5712)

§ 280.84 Transfer of ownership. If a
transfer is to be made in ownership of a
dealer in tobacco materials establish-
ment (including a change in the identity
of the members of a partnership or asso-
ciation) such dealer shall give notice,
in writing, to the assistant regional com-
missioner, naming the proposed succes-
sor and the desired effective date of Such
transfer. The proposed successor shall,
before commencing operations, qualify
as a dealer in tobacco materials, in ac-
cordance with the applicable provsibns
of Subpart E of this part. The dealer
shall give such notice of transfer, and
the proposed successor shall make ap-
plication for permit and file bond, as
required, in ample time for examination
and approval thereof before the desired
date of such change. Upon qualifica-
tion of the successor, the predecessor
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shall surrender his permit to the assist
ant regional commissioner.
(68A Stat. 711, 712; 26 U. S. C. 5711, 5712,
5713)

§ 280.85 Change in officers or direc-
tors of a corporation. Where there is
any change in the officers or directors of
a corporation operating a dealer in to-
bacco materials establishment, the dealer
shall furnish to the assistant regional
commissioner notice, in writing, of the
election of the new officers or directors
within 30 days after such election.
(68A Stat. 711; 26 U. S. C. 5712)

§ 280.86 Change in stockholders of a
corporation. Where the issuance, sale,
or transfer of the capital stock of a cor-
poration, operating as a dealer in tobacco
materials, results in a change in the
identity of the principal stockholders ex-
ercising actual or legal control of the
operations of the corporation, the cor-
porate dealer shall, within 30 days after
the change occurs, make application for
a new permit; otherwise, the present
permit shall be automatically terminated
at the expiration of such 30 day -period,
and the dealer shall dispose of all to-
bacco materials on hand and surrender
his permit to the assistant regional com-
missioner. If the application for a new
permit is timely made, the present per-
mit shall continue in effect pending final
action by the assistant regional com-
missioner with respect to such applica-
tion.
(68A Stat. 711, 712; 26 U. S. C. 5712, 5713)

CHANGES 11T LOCATION
§ 280.87 Change in location within

same regzon-(a) Transfer to a new lo-
cation. Whenever a dealer in tobacco
materials contemplates changing the
location of his establishment within the
same region, the dealer shall, before
commencing operations at the new loca-
tion, make application, on Form 2098,
for an amended permit. The application
shall be supported by an extension of
coverage of the bond filed under this
part, in accordance with the provisions
of § 280.105.

(b) Mere change in address. When-
ever any change occurs in the address,
but not the location, of the establishment
of a dealer in tobacco materials, as a
result of action of local authorities, the
dealer shall, within 30 days of such
change, make application, on Form 2098,
for an amended permit, which shall be
supported by an extension of coverage
of the bond filed under this part, In ac-
cordance with the provisions of § 280.105.
(68A Stat. 711; 26 U. S. C. 5711, 5712)

§ 280.88 Change in location to an-
other region. Whenever a dealer in to-
bacco materials contemplates changing
the location of his establishment to an-
other region, the dealer shall, before
commencing operations at the new loca-
tion, qualify as such a dealer in the new
region, in accordance with the applica-
ble provisions of Subpart E of this part.
The dealer shall notify the assistant
regional commissioner of the region
from which he is removing of his quail-

fication in the new region, giving the
address of the new location of his dealer's
establishment and the number of the
permit issued to him In the new region,
and surrender the permit for his old
location.
'(68A Stat. 711, 712; 26 U. S. C. 5711, 5712,
5713)

§ 280.89 Addition or discontinuance
of place of storage. Whenever a dealer
in tobacco materials adds a place of
storage for his tobacco materials, he
shall make application, on Form 2098, to
the assistant regional commissioner who
issued his permit, for an additional per-
mit, Form 2096, which shall bear the
same number as the permit for his
establishment, and shall cover only the
location of such additional place of stor-
age where it shall be posted, The appli-
cation shall be supported by an exten-
sion of coverage of his bond, in accord-
ance with § 280.105: Provided, That In
an emergency, the assistant regional
commissioner may, where In his opinion
such action is warranted and the rove-
nue will not be jeopardized, authorized,
for a stated period, the temporary use
of a place for the temporary storage of
tobacco materials without making the
application or furnishing the extension
of coverage required under this section,
Whenever a dealer discontinues a place
of storage, he shall so notify the assistant
regional commissioner and surrender to
him the permit for such place of storage,
(68A Stat. 711; 26 U. S. C. 5711, 5712)

SUBPART G-BONDS AND EXTENSIONS OF
COVERAGE OF BONDS

§ 280.100 Corporate surety. Surety
bonds, required under the provisions of
this part, may be given, only with corpo-
rate sureties holding certificates of au-
thority from the Secretary of the
Treasury as acceptable sureties on Fed-
eral bonds. Power of attorney and
other evidence of appointment of agents
and officers to execute bonds on behalf
of such corporate sureties shall be filed
with, and passed upon by, the Surety
Bonds Branch, Division of Deposits and
Investments, Bureau of Accounts, Treas-
ury Department. Limitations concern-
ing corporate sureties are prescribed by
the Secretary in Treasury Department
Form 356, revised. The surety shall
have no interest whatever in the busi-
ness covered by the bond.
(68A Stat. 711, 61 Stat. 646; 26 U. S. 0. 5711,
6 U. S. C. 6)

§ 280.101 Deposit of bonds, notes,
or obligations in lieu of corporate surety.
Bonds or notes of the United States, or
other obligations which are uncondi-
tionally guaranteed as to both Interest
and principal by the United States, may
be pledged and deposited by a dealer in
tobacco materials as security in connec-
tion with bond to cover his operations,
in lieu of the corporate surety, in ac-
cordance with the provisions of Treasury
Department Circular No. 154, revised (31
CFR Part 225) Such bonds or notes
which are nontransferable, or the pledg-
Ing of which will not be recognized by
the Treasury Department, are not ac-
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ceptable as security in lieu of corporate
surety.
(GSA Stat. 711, 61 Stat. 64; 26 U. S. C. 5711,
6 U. S. C. 15)

§ 280.102 Amount of bond. The
amount of the bond required by this part
shall be based on the monthly average
quantity of tobacco materials received
at the rate of $1,000 for each approxi-
mate 100,000 pounds of such materials.
In the case of a dealer who has been
qualified during the twelve months pre-
ceding the month in which the bond is
to be filed, this monthly average shall be
determined on the basis of all tobacco
materials received by him during such
twelve months, divided by twelve. The
bond shall be supported by a statement
of the dealer certifying as to the total
tobacco materials received during such
twelve-month period. In the case of a
dealer commencing business, or of a
dealer operating for less than twelve
months, the monthly average of tobacco
materials received shall be estimated
for the purpose of this section. The
amount of any such bond (or the total
amount where original and strengthen-
ing bonds are filed) shall not exceed
$20,000 nor be less than $1,000.
(68A Stat. 711, 26 U. S. C. 5711)

§ 280.103 Strengthening bond. Where
the assistant regional commissioner de-
termines that the amount of the bond,
under which a dealer in tobacco mate-
rials is currently carrying on such busi-
ness, no longer adequately protects the
revenue, the assistant regional commis-
sioner may require the dealer to file
a strengthening bond in an appropriate
amount with the same surety as that on
the bond already in effect, in lieu of a
superseding bond to cover the full lia-
bility on the basis of § 280.102. The
assistant regional commissioner shall
refuse to approve any strengthening
bond where any notation is made thereon
which is intended or which may be con-
strued as a release of any former bond,
or as limiting the amount of either bond
to less than its full amount. Such
strengthening bonds shall have placed
thereon, by the obligors at the time of
execution, the notation "Strengthemng
Bond."
(68A Stat. 711; 26 U. S. C. 5711)

§ 280.104 Superseding bond. A dealer
in tobacco materials shall file a new
bond to supersede his current bond, im-
mediately when (a) the corporate surety
on the current bond becomes insolvent,
(b) the assistant regional commissioner
approves a request from the surety on
the current bond to terminate his liabil-
ity under the bond, (c) payment of any
liability under a bond is made by the
surety thereon, or (d) the assistant re-
gional commissioner considers such a
'superseding bond necessary for the pro-
tection of the revenue.
(68A Stat. 711; 26 U. S. C. 5711)

§ 280.105 Extension of coverage of
bond. An extension of the coverage of
any bond filed under this part shall be
manifested on Form 2105 by the dealer
in tobacco materials and by the surety on
the bond with the same formality and
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proof of authority as required for the
execution of the bond.
(68A Stat. 711; 26 U. S. 0. 5711)

§ 280.106 Approval of bond and exten-
son of coverage of bond. No peron shall
commence operations under any bond,
nor extend his operations, until he re-
ceives from the assistant regional com-
missioner notice of his approval of the
bond or of an appropriate extension of
coverage of the bond required under this
part.
(68A Stat. 711; 26 U. S. C. 5711)

§ 280.107 Termination of liability of
surety under bond. The liability of a
surety on any bond required by this part
shall be terminated only as to operations
on and after the date of approval of a
superseding bond, or the date of ap-
proval of the discontinuance of opera-
tions by the dealer in tobacco materials,
or otherwise in accordance with the ter-
mination provisions of the bond. The
surety shall remain bound in respect of
any liability for unpaid taxe; penalties,
and interest, not in excess of the amount
of the bond, incurred by the dealer while
the bond is in force.
(GSA Stat. 711; 20 U. S. C. 5711)

§ 280.108 Release of bonds, notes, and
obligations. Bonds, notes, and other ob-
ligations of the United States, pledged
and deposited as security in connection
with bonds required by this part, shall
be released only in accordance with the
provisions of Treasury Department Cir-
cular No. 154, revised (31 CFR Part 225).
When the assistant regional commis-
sioner who has accepted such security is
satisfied that it is no longer necc=ary
to hold such security, he shall fix the
date or dates on which a part or all of
such security may be released. At any
time prior to the release of such security,
the assistant regional commissioner may,
for proper cause, extend the date of re-
lease of such security for such additional
length of time as in his judgment may be
appropriate.
(68A Stat. 711, 61 Stat. CI4; 20 U. S. C. 5711,
6 U. S. C. 15)

SUBPART H--OPEATIONS

§ 280.120 Restrictions on handling,
shipment, and delivery of tobacco ma-
temals. A dealer in tobacco materials
may handle such materials ingny man-
ner, provided he does not package them
for consumption by smoking or for use
in the mouth or nose. He may ship or
deliver tobacco materials, under his
bond, only to (a) another qualified dealer
in tobacco materials; (b) a qualified
manufacturer of tobacco products; (c) a
State institution; (d) a foreign country,
Puerto Rico, theVirgin Islands, or a pos-
session of the United States; or (e s any
person for experimental or display pur-
poses when authorized by the assistant
regional commissioner. A dealer in to-
bacco materials may similarly ship or
deliver stems and waste to any person
for use by him as fertilizer or insecticide
or in the production of fertilizer, inccti-
cde, or nicotine.
(68A Stat. 708, 714; 20 U. S. C. 5701, 5731)

280.121 Tobacco materzals relzmsud
from customs custoly. Tobacco ma-
terial imported into the United States
from a foreign country, or brought in
from Puerto Rico, the Virgin Islands, or
a po=e Ion of the United States, may
ba released from customs custody, with-
out the payment of tax, to a qualified
dealer in tobacco materials under his
bond, solely for receipt into premiss
covered by the dealer's bond. Before
such tobacco materials are released to
him, the dealer shall prepare and furnish
to the collector of customs having cus-
tody of the tobacco materials, a notice
of release of tobacco materials, Form
2146. Upon release of the tobacco ma-
terials, the collector of customs shall
complete the form as to date of relenat,
signature, and title, and shall return one
copy to the dealer, retain one copy for
his records, and transmit one copy to the
asaistant regional commissioner shovn
thereon. The copy returned to the
dealer shall be retained by him for
two years after the close of the year of
such release, and shall be made avail-
able for inspection by any revenue ofcar
upon his request.
(GSA Stat. 703; 20 U. S. C. 5704)

F 280.122 Fumfgation of tobacco ma-
terials. Tobacco materials held by, or
released or in transit to, a dealer in to-
bacco materials may be delivered to a
person, who Is not qualified as a dealer
in tobacco materials or manufacturer of
tobacco products, solely for purposes of
fumigation by such person and return or
delivery to the dealer. Such tobacco
materials shall be covered by the bond of
the dealer and shall not be regarded as
shipped by the dealer for purposes of
r, 2G0.127.

§ 280.123 Exportatfon. A dealer in
tobacco materials may ship or deliver to-
bacco materials, under his band, without
payment of tax, to a foreign country,
Puerto Rico, the Virgin Islands, or a pos-
session of the United States, n accord-
ance with the applicable provisions of
Part 290 of this chapter.
(GMA Stat. 703; 2 U. S. C. 5704)

§ 280.124 Samples of tobacco Tate-
rials. Samples of tobacco materials,
received by a dealer in tobacco mate-
rials, which are to be consumed, uzd,
or destroyed for purposes of sampling,
testing, or experimenting, s;hall be ex-
empt from the proviions of § 280.127.
(MA Stat. 71G; 2G U. S. C. 5741)

§ 280.125 Destruction of tobacco ma-
terlals-ta) Stcms and waste. Where
a dealer in tobacco materia desires to
destroy stems and waste, he shall do so
by burning or by mixing thorougllv
with lime, sulphur, bone dus, ashes, or
other such substanqe.

(b) Other matenals. Where a dealer
desires to destroy tobacco mn process,
Perique, Black Fat, leaf tobacco, scraps,
cuttings, clippings, and siftings, and ob-
tain credit therefor in the records kept
by him under ; 280.127, he shall notify
the assistant re,ional commissioner of
the kind and quantity of such tobacco
materials and the date on which he
desires to destroy such tobacco mate-
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rials. The assistant regional commis-
sioner may assign a revenue officer to
supervise the destruction of the tobacco
materials, or he may authorize the
dealer to destroy the tobacco materials
In the manner provided in paragraph
(a) of this section.
(68A Stat. 715; 26 U. S. C. 5741)

§ 280.126 Credit for loss of tobacco
materials by theit or destruction. Every
loss of tobacco materials by theft, or
destruction by fire, casualty, or act of-
God, while in the possession or owner-
ship of a dealer in tobacco materials,
shall be reported to the assistant
regional commissioner and the facts of
such loss shall be established to his
satisfaction before credit therefor in
the records of such dealer may be
authorized.
(68A Stat. 715; 26 U. S. C. 5741)

§ 280.127 Records. Every dealer in
tobacco materials shall maintain at his
establishment complete and adequate
records consistent with accepted com-
mercial practice, of all tobacco materials
received (except with respect to samples
as provided by § 280.124) lost or de-
stroyed, and shipped or delivered by him.
The records shall show (a) with respect
to tobacco materials received, the date,
kind, quantity, and the name and ad-
dress of each person from whom received,
(b) with respect to materials lost or de-
stroyed, the date, kind, and quantity as
well as pertinent details as to such loss
or destruction, and (c) with respect to
materials shipped or delivered, the date,
kind, quantity, and the name and address
of each person to whom shipped or de-
livered. Such records, to include pur-
chase and sales invoices, shall be retained
for two years following the close of the
year covered in such records, and made
available for inspection by any revenue
officer upon his request.
(68A Stat. 715; 26 U. S. C. 5741)

§ 280.128 Statement of shipments and
deliveries. Every dealer in tobacco ma-
terials shall on demand of any revenue
officer, furnish a true and complete state-
ment, in the form required, of the quan-
tity of all tobacco materials shipped or
delivered to any person named in such
demand, giving all pertinent details in
connection with each such shipment or
delivery.
(68A Stat. 714; 26 U. S.C. 5732)

§ 280.129 Inventory. When the inter-
ests of the Government may demand, a
revenue officer may require a dealer in
tobacco materials to make an inventory
of all such materials held by the dealer.

§ 280.130 Liability of dealer in to-
bacco materials. Tobacco materials
shipped or delivered contrary to the pro-
visions of § 280.120 shall be regarded as
manufactured tobacco, subject to tax
at the rate imposed on manufactured
tobacco, and the dealer in tobacco ma-
terials shipping or delivering such ma-
terials shall-be regarded as a manufac-
turer of tobacco subject, as such, to the
internal revenue laws and to Part 275 of
this chapter relating to manufacturers
of tobacco.
(68A Stat. 714; 26 U..S. C. 531)

§ 280.131 Assessment of tax. The tax
determined to be due under § 280.130 on
tobacco materials shipped or delivered
by a dealer in tobacco materials contrary
to the provisions of this part shall be
assessed, subject to the limitations pre-
scribed in section 6501, I. R. C., against
such dealer. The tax so assessed shall
be in addition'to any penalties prescribed
by law for failure to pay such tax: Pro-
vzded, That, except in cases where delay
may jeopardize collection of the tax, or
where the amount is nominal or the re-
sult of an evident mathematical error,
no such assessment shall be made until
and after notice has been afforded such
dealer to show cause against assessment.
The dealer will be allowed 30 days ftom
the date of such notice to show cause, in
writing, against such assessment.
(68A Stat. 707, 836; 26 U. S. C. 5703, 6862)

§ 280.132 Claimi for'abatement of as-
sessment. Claim for abatement of the
unpaid portion of the assessment of any
tax on-tobacco, or any liability in re-
spect of such tax, alleged to be excessive
in amount, assessed-after the expiration
of the- period of limitation applicable
thereto, or erroneously or illegally as-
sessed, shall be filed on Form 843, in
duplicate, with the assistant regional
commissioner. Such claim shall set forth
the reasons relied upon for the allow-
ance of the claim and be accompamed by
evidence necessary to support the claim.
(68A Stat. 792; 26 U. S. C. 6404)

§ 280.133 Claim for refund of tax.
The tax paid on tobacco materials may
be refunded where the tax has been paid
in error. Any dealer who paid the tax
may file claim for refund thereof under
this section. The claim for refund,
Form 843, shall be filed in duplicate
within three years from the date of pay-
ment of the tax, with the assistant re-
gional commissioner for the region in
which the tax was paid, and the claun
shall be supported by evidence necessary
to establish to the satisfaction of the
assistant regional comninssioner that the
claim is valid.
(68A Stat. 709; 26 U. S. 0. 5705)

SUBPART I-SUSPENSION AND DISCONTINU-
ANCE OF OPERATIONS

§ 280.140 Discontinuance of opera.-
tions. Every dealer in tobacco materials
who desfres to discontinue operations
and close out his establishment shall dis-
pose of all tobacco materials on hand,
in accordance with this part, and sur-
render his permit to the assistant re-
gional commissioner as notice of such
discontinuance and to permit the assist-
ant regional commissioner to terminate
the liability of the surety on the bond
of the dealer.

§ 280.141 Suspension and revocation
of Permit. Where the assistant regional
commissioner has reason to believe that
a dealer in tobacco materials has not in
good faith complied with the provisions
of Chapter 52, I., R. C., and regulations
thereunder, or with any other provision
of the L R. C. with intent to defraud,
or has violated any condition of his per-
mit,-or has failed to disclose any mate-
ral information required or made any

material false statement In tha appli-
cation for the permit, or has failed to
maintain his premises in such manner
as to protect the revenue, the assistant
regional commissioner shall Issue an
order, stating the facts charged, citing
such dealer to show cause why his per-
mit should not be suspended or revoked
after hearing thereon In accordance with
26 CPR (1939) Part 200, "Rules of Prac-
tice in Permit Proceedings," which part
(including the provisions relating to ap-
peals) Is made applicable to such pro-
ceedings. If the hearing examiner, or
the Director, Alcohol and Tobacco Tax
Division, on appeal, decides the permit
should be revoked or suspended for such
time as to him seems proper, the assist-
ant regional commissioner shall by order
give effect to such decision.
(68A Stat. 712; 26 V. S. 0. 5713)
[F. R. Doc, 55-8171: Plied, Oct. 7, 1055:

8:49 a. i.]

TITLE 22-FOREIGN RELATIONS
Chapter I-Department of Stato

[Dept. Reg. 108.268]
PART 41-VISAS: DOCUJIENTATION OF

NONIMMIGRANT ALIENS UNDER Tii IM-
3iI1GRATION AND NATIONALITY ACT
VALIDITY OF PASSPORTS PRESENTED O3Y

ALIENS IN TRANSIT

Part 41, Chapter 1, Title 22 of the Code
of Federal Regulations, is hereby
amended in the following respect:

Subparagraph (2) of paragraph (b)
of § 41.6 Is amended to read as follows:

(2) An alien not within the purview
of paragraph (b) (1) of this section who
is being transported in immediate and
continuous transit through the United
States without stopover from one for-
eign place to another in accordance with
the terms of a contract, including a
bonding agreement, entered into by a
transportation line and the Attorney
General under the provisions of section
238 (d) of the act, to insure such Imme-
diate and continuous transit through,
and departure from, the United States
en route to a specifically designated for-
eign country* Provided, That such alien
Is in possession of a travel document
which is valid for his entry into a for-
eign country for a period of not less than
30 days after the date his Immediate and
continuous transit through the United
States begins: And Provided further,
That at all times such alien Is not aboard
an aircraft which Is in flight through tha
United States he shall be in the custody
of an officer of the United States or, If
the Attorney General finds that such
custody is nob'practicable, in such other
custody as may be approved by the At-
torney General.
(Sec. 104, 66 Stat. 174; 8 U. S, C, 1104)

The regulation contained In this order
shall become effective upon publication
in the FEDERAL REGISTER. The provisions

-of section 4 of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U. S. C. 1003)
relative to notice of proposed rule
making and delayed effective date are in-
applicable to this order because the rag-
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ulation contained therein involves a
foreign affairs function of the United
States.

Dated: September 19, 1955.
SCOTT MOLEOD,

Administrator :Bureau of Se-
curity and Consular Affairs,
Department of State.

Dated: September 28, 1955.
J. n. SwNG,

Commissioner of Immigration
and Naturalization, Immi-
gration and Naturalization
Sermce, Department of Jus-
tice.

[F. R. Doe. 55-8163; Ffled, Oct. 7, 1955;
8:48 a. m.]

TITLE 32-NATIONAL DEFENSE
Chapter V-Department of the Army

Subchapter B--Clams and Accounts

PART 536-CLAIms AGAINST THE UNITED
STATES

TEXAS CITY DISASTER C4AIIS

Rules of procedure for Texas City dis-
aster claims are added to Part 536, as
follows:
Sec.
536.110 Purpose.
536.111 Scope.
536.112 Law applicable.
536.113 Action by claimant.
536.114 Investigation.
536.115 Designation of approving authority.
536.116 Amounts-payable.
536.117 Settlement agreement and assign-

ment.
536.118 Acceptance of award.
536.119 Payment.
536.120 Subrogation.
536.121 Transfers and assignments.
536.122 Attorney's and agents' fees.
536.123 Penalty for violations.
536.129 DA Form 1572.

A ionrry: §§ 536.110 to 536.129 issued
under Public Law 378, 84th Congress.

SoURcE: AR 25-150, September 29, 1955.

§ 536.110 Purpose. The regulations in
§ 536.110-536.129 set forth the rules of

procedure for handling claims against
the United States for death, personal in-
jury, and property losses proximately re-
sulting from the explosions and fires at
Texas City, Texas, on 16 and 17 April
1947, under the act of 12 August 1955
(Public Law 378, 84th Cong., 69 Stat.
707) hereinafter referred to as the
"act!'

§ 536.111 Scope-(a) Limitations as to
claimants. Only those claims winch
were a part of a civil action against the
United States in a United States dis-
trict court prior to 25 April 1950 shall
be entertained under the regulations of
§§ 536.110-536.129, except that this limi-
tation date may be waived where it is
determined by the approving authority
that for good cause, and by reason of
infancy, insanity, or other legal reason,
claimant was unable to bring such civil
action.

(b) Limitation as to time for filing.
Claimants are required to submit their
claims in writing before 9 February 1956.

(c) Limitations as to amount of arard.
No claim, based on death may be ap-
proved in an amount in"excecs of $25,-
000.00, no claim for personal Injuries may
be approved in an amount in excess of
$25,000.00, and no claim for property
losses may be approved In an amount In
excess of $25,000.00.

§ 536.112 Law applicable. Except as
otherwise provided in the act, the law of
the State of Texas shall apply.

§ 536.113 Action by claimant-a)
Claimant. Claims for awards baced on
death shall be submitted only by duly
authorized legal representatives. Claims
for personal injuries or property loszes
may be submitted by persons entitled to
awards therefor under the act, or by
their duly authorized agents or repre-
sentatives.

(b) Form of claim. Claims should
be submitted by presenting properly
completed in triplicate, DA Form 1572
(one-time) which has been prepared for
Texas City disaster claims, shown In
§ 536.129. Supply of forms may be pro-
cured from the Chief, Claims Division,
Office of the Judge Advocate General,
Department of the Army, Fort Holabird,
Baltimore 19, Maryland, or from the
Chief of any field branch of that office
which may be established in Texas. If
forms are not available, reproduction by
claimants Is authorized and will be
accepted.

(c) Signature. DA Form 1572 and all
other papers requiring the signature of
the claimant should be signed by the
claimant, personally, or by a duly au-
thorized agent or representative. The
signature should include the given name,
middle initial, if any, and surname, of
the signer. In claims for death, only a
duly authorized legal representative may
sign. All signatures must be in in: and
should be identical on all papers. When
a claim is signed by a married woman, It
should be signed in her given name, e. g.,
"Mary A. Roe" instead of ".rs. John
Roe" A claim signed by a rcpresenta-
tive or agent will show his title or capac-
ity and will be accompanied by evidence
of the authority of such person to act.

(d) Presentation. The claim must be
submitted before 9 February 106 to the
Chief, Claims Division, Office of The
Judge Advocate General, Department of
the Army, Fort Holabird, Baltimore 19,
Mlaryland, or to the Chief of any field
branch of that office which may be estab-
lished in Texas. The claim should be
accompanied by all competent evidence
available to the claimant, In duplicate,
concerning the cause of the property
loss, personal injury or death for which
claim is made; indicating that the claim
was a part of a civil action filed against
the United States in a United States dis-
trict court prior to 25 April 1950, or pro-
viding good cause for the failure to file
such civil action, and that the claimant
is otherwise entitled to receive an award
under the act; and establishing the
propriety of the amount claimed, to in-
clude evidence of all insurance beneflts
or other payments or settlements of any
nature previously paid with respect to
the claim. Upon receipt of the claim,
the date of receipt will be stamped or

othervase noted on a#M copies of the
claims form by the office to which the
claim hes been presented.

§536.114 Investigation. Every claim
will be investigated under the direction
of the Chief, Claims Division, Ofice of
The Judge Advocate General, Dapart-
ment of the Army, Fort Holabird, Balti-
more 19, Maryland. The investigation
should be as complete as practicable,
consideration being given to all facts and
circumstances of significance to the
merits of the claim and the quantum
of damages, if any, in the light of the
Act and the regulations of § 536.110-
530.129. So far as consistent with the
mentioned applicable authorities, the
provisions of SR 25-20-1, special regula-
tions of the Army pertaining to the in-
vetigation of claims, will be followed as
a' guide.

§ 536.115 Designation of approv.mg
authority. Claims presented under the
regulations of § 536.110-536.129 may be
settled by the Chief, Claims Division,
Office of The Judge Advocate General,
Department of the Army, or any officer
of The Judge Advocate General's Corps
a"'sgned to the Claims Diviion, subject
to such limitations as the Chief, Claims
Division. may prescribe. The amount of
awards, if any, In each claim under the
act and the re-ulations of §, 536.110-
536.129 will be determined and fixed by
the approving authority within 12
months from the date on which the
claim was submitted by the claimant.

§ 536.116 Amounts payable. (a) See
§ 53G.111 (c)

(b) The approving authority will re-
duce any amount determined to be pay-
able upon a claim by an amount equal
to the total of Insurance benefits (except
life Insurance benefits) or other pay-
ments, or sattlements of any nature, pre-
viously paid.

(c) The approving authority will not
include in an award any amount for re-
imbursement to any insurance company,
compensation insurance fund or other
insurer for loss payments made by such
company, fund or other insurer.

§ 536.117 Settlement agreement ard
assfgnment. (a) When a cLim within
the monetary Jurisdiction of the approv-
ing authority has been approved, the
claimant or his duly authorized agent or
representative will be requested to sign
and return to the approving authority, in
triplicate, a settlement agreement and
assignment substantially as follows:

I hereby agree to accept 0____ in full
ratlzlactlon and final cattlement of all claim-
which I have or may have againot the Unit~d
State-. it offcers, agentu, employccs., or in-
ctrumentalltieA for (death) (pcrzenal in-
Jurleo) (prop-rty lezas) resulting from tae
dLastcr at Te= City , Texa, on 16 and 17
Aurl1 19M7; and I hereby transfer, act orr,
and J gm to tho Unitcd States any and M
rlghta of action agains, a third Party azi ing
from the (death) (p=ronal injurics) (pro'e-
arty lo z:s) claim with respc-t to Which
cettlement L- made.

(b) If the claim is presented In an
amount in excess of $25,000.00 and the
approving authority considers that it is
meritorious in an amount not in e'-cezs
of $25,000.00, the approving authority

FEDERAL REGISTER 7549
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GAMBELL

[590351
FOa SCHOOL PURPOSES

Beginning at a point from which the
northwest corner of the Alaska Native Service
school building bears Easterly, 40 feet and
Southerly 11 feet 8 inches, In approximate
latitude 63* 47' N., longitude 171* 451 W.,
thence Southerly, 106 feet; Northerly, 100
feet; Southeasterly, 50 feet; Southwesterly,
100 feet; Southeasterly, 58 feet; Northeast-
erly, 100 feet; Southeasterly, 62.5 feet; South-
westerly, 100 feet; Northwesterly, 62.5 feet;
Southwesterly, 144 feet; Southeasterly, 40
feet; Southwesterly, 94 feet; Northwesterly,
40 feet; Northeasterly, 86 feet; Northwesterly,
224 feet; Northeasterly, 152 feet to point of
beginning.

The tract described contains 1.10 acres.
TroNES:

[62914]
FOR SCHOOL PURPOSES

Beginning at a point in the Native Village
of Tyonek from which M. C. 12, U. S. Survey
1865 bears southwesterly 551 feet, in approxi-
mate latitude 61°04" N., longitude 151°101 W.,
thence N. 650 W., 250 feet; N. 250 E., 250 feet;
S. 650 E., 250 feet; S. 250 W., 250 feet to
point of beginning.

The tract described contains 1.4 acres.

2. The Executive order of January 7,
1903, reserving St. Lawrence Island for
use as a reindeer station is hereby re-
voked so far as it affects the above
described lands at Gambell.

3. Executive Order No. 2141 of Febru-
ary 27, 1915, reserving certain public
lands in Alaska for use of the United
States Bureau of Education is hereby
revoked so far as it affects the above
described lands at Tyonek.

OCTOBER 4, 1955.

FRED G. AANDAHL,
Asszstant Secretary of the Interior

iF. Ri. Doc. 55-8147; riled, Oct. 7, 1955;
8:45 a. in.]

TITLE 47-TELECOMMUNI-
CATION

Chapter ]-Federal Communications
Commission

[Rules Amdt. 2-81

)ART 2-FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL
RULES AND REGULATIONS

TABLE OF FREQUENCY ALLOCATIONS

In the matter of revision of Part 2 of
the Commission's rules to effect certain
editorial changes therein; Rules Amdt.
2-8.

1. The Comnssion having under con-
sideration the desirability of making cer-
tain editorial changes in Part 2 of its
rules; and

2. It appearing that, on November 20,
1953, the Commission adopted an order
which, in part, amended Part 2 of its
rules to reflect a change in station des-
ignation from "Interim FM relay sta-
tion" to "FM inter-city relay station" in
footnote NG14 to § 2.104 (a) (5) and

3. It further appearing that this
change Is not reflected in the latest re-
printing of Part 2 of the Commission's

rules, as revised effective July 1, 1955,
and

4. It further appearing that the
amendments adopted herein are edi-
torial in nature, and therefore, prior
publication-of Notice of Proposed Rule
Making under the provisions of section
4 of the Administrative Procedure Act
is unnecessary, and the amendments
may become effective immediately- and

5. It furtlier appearing that the
amendments adopted herein are issued
pursuant to authority contained In sec-
tions 4 (i) and 5 (d) (1) and 303 (r) of
-the Communications Act of 1934, as
amended, and section 0.341 of the Com-
mission's Statement of Organization,
Delegations of Authority and Other In-
formation;

6. It zs ordered, This 4th day of Octo-
ber 1955, that, effective immediately,
Part 2 of the Commission's rules is
amended as set forth below.

DEPARTMENT OF AGRICULTURE
Agricultural Research Service

[ 9 CFR Part 78 ]

BRUCELLOSIS IN DoMEsTic ANIMALS

INTERSTATE MOVEMENT OF ANIMALS

On April 8, 1954, there was published
in the FEDERAL REGISTER (19 F R. 2020)
a notice with respect to proposed amend-
ments of Subchapter C, Chapter I, Title
9, Code of Federal Regulations. After
consideration of all data, views, and
arguments submitted in connection with
the proposed amendments, it has been
determined that certain modifications
should be made therein. Notice is
hereby given in accordance with section
4 of the Administrative Procedure Act
(5 U. S. C. 1003) that, pursuant to the
provisions of sections 6, 7, and 13 of the
Act of May 29, 1884, as amended (21
U. S. C. 114a-1, 115, 117) sections,1 and
2 of the Act of February 2, 1903, as
amended (21 U. S. C. 111-113, 120) and
section 3 of the Act of March 3, 1905, as
amended (21 U. S. C. 125) it is now
proposed that the following regulations
be issued in lieu of the provisions of
paragraph (h) of § 78.1 and Subpart C
as set forth in the notice published on
April 8, 1954:

§ 78.1 Deftnitions. As used In this
part, the following terms shall have the
meanings set forth in this section except
as otherwise clearly indicated.

(h) Official vaccinate. A bovine ani-
mal vaccinated against bruceliosis from
4 through 8 months of age, or a bovine
animal of a beef breed in a range or
semirange area, vaccinated against
bruceflosis from 4 to 12 months of age,
under the supervision of a Federal or
State veterinary official, with a vaccine
approved by the Animal Disease Eradica-
tion Branch, Agricultural Research

(See. 4, 48 Stat. 1060, as amended; 47 U. S. 0.
154. Interprets or applies see. 8, 48 Sltat,
1068, as amended, see. 303, 48 Stat. 108, as
amended; 47 U. S. C. 155, 303)

Released: October 4, 1955.

FEDERAL COMMUNICATIONS
CoMmissloN,

[sEAL] MARY JANE MonnIS,
secrCtary.

Amend Part 2, § 2.104 (a) (5) in tijo
following particulars:

Delete the present wording of footnoto
NG14 and substitute the following in
lieu thereof:

NG14 FM Inter-city relay stationb may be
authorized to use the band 940-052 We on
the condition that harmful interference will
not be caused to stations operating lia ac-
cordance with the table of frequency allo-
cations.

[F. R. DoC. 55-8181; Filed, Oct. 7, 1055;
8:60 a. m.]

Service, United States Department of
Agriculture; permanently identified as
such a vaccinate; and reported at tho
time of vaccination to the appropriate
State and Federal Agency cooporating
in the eradication of brucellosis.

SUBPART C-RESTRICTIONS ON MOVE IENT
OF CATTLE BECAUSE OF BRUCELLOSIM

§ 78.10 General restriction. Cattlo
may not be moved Interstate except as
provided in the regulations In this sub-
part.

§ 78.11 Designation of modifled cer-
tified bruccellosis-Iree areas. The fol-
lowing States, counties, and municipali-
ties, are hereby designated as modified
certified brucellosis-free areas:

(a) The State of Maine;
(b) The State of Now Hampshire:
(c) The State of North Carolina;
(d) Cherokee, Douglas, Gilmer, Gwinnott,

Murray, Paulding, and Pickens Counties, in
Georgia;

(e) Benewab, Bonner, Boundary, Clear-
water, Xootenai, Latah, Lewis, and Shoahono
Counties, In Idaho;

(f) Crawford County, in Indiana,
(g) Garrett, Somerset, Wicomico, and

Worcester Counties. in Maryland;
(h) Alger, Antrim, Aronac, Baraga, Bnzile,

Charlevoix, Cheboygan, Chippewa, Delta,
Dickinson, Emmet, Gogebic, Grand Traverse,
Houghton, Iron, Kalkavka, KeweonavW, Lool-
anau, Luce, Mackinac, Marquette, Monoint.
nee, Ogemaw, Ontonagon, Otsego, Prescitte
Isle, Schoolcraft, and Wexford Counties, in
Michigan;

(i) Aitkin, Becker, Bltraini, Big Stona,
Blue Earth, Brown, Carlton, Cass, Chippewa,
Clay, Clearwater, Cook, Cottonwood, Hub-
-bard, Itasca, 1Xittson, goochiohing, Lal 0,
Lake of the Woods, Mahnomen, Mari'l,
Norman, Pennington, Polk, Pope, Red Lake,
Redwood, Renville, Rosseau, St. Louis,
Stevens, Traverse, 'Wasena, WilkIn, Wright,
and Yellow Medicine Counties, in MlInnoso ta:

(J) Beaverhead, Carbon, Cascade, Daniels,
Lake, Mineral, Missoula, and Sheridan
Counties, in Montana;

(k) Hillmore and York Counties, in
Nabrazka;

PROPOSED RULE MAKI]nG

7552



Saturday, October 8, 1955

(1) Cape May County, in New Jersey,
(m) Benson, Burke, Cavalier, Divide, Eddy.

Grand Forks, Griggs, Mercer, Morton, Mon-
trail, Nelson, Oliver, Pembina, Pierce, Ramsey.
Renville, Rolette, Trail, Walsh. Ward, Wells,
and Williams Counties, in North Dakota;

(n) Clatsop, Coos, Curry, and Josephine
Counties, in Oregon;

(o) Allegheny, Armstrong. Blair, Butler,
Cameron, Carbon, Clarion, Clearfield, Clin-
ton, Columbia, Dauphin, Elk, Forest, Greene,
Huntingdon, Indiana, Juniata, Jefferson,
Lawrence, Luzerne. Lycoming, McKean,
Schuylkll, Somerset, Sullivan, Venango,
Washington, and Wyoming Counties, in
Pennsylvania;

(p) Allendale, Bamberg, Barnwell, Chero-
kee, Chester, Marlboro, Union, and York
Counties, in South Carolina;

(q) Benton, Chelan, Clark, Columbia,
Cowletz, Douglas, Franklin, Island, Kitrap,
Garfield, Grant, Grays Harbor. Levwis, Lin-
coln, Pacific, Pend Oreille, San Juan.
Skamania, Spokane, Stevens, and W abkium
Counties, in Washington;

(r) Barbour, Cabell, Doddridge, Fayette,
Grant, Greenbrier, Harrison, Marshall, Min-
eral, Ohio, Raleigh, Roane, Upshur. and
Wetzel Counties, in West Virginia;

(s) Vilas County, in Wisconsin: and
(t) Adjuntas, Aguadilla, Aguada, Aguas,

Buenas, Anasco, Arroyo, Barceloneta, Camuy,
Ciales, Cidra, Corozal, Guanico, Guayaniila,
Hatillo, Isabela, Jayuya, Lares, Las Marias,
Manati, Maricao, Maunabo, Moa. Morovia,
Orocovis, Patillas, Penuelas, Quebradilas,
Rincon, Rio Grande, San German, Sabana
Grande, San Juan, Santa Isabel, Trujillo
Alto. Utuado, Vega Alta, Vega Baja, Villalba,
and Vauco Municipalities, in Puerto Rico.

§ 78.12 Movement of brucellosis re-
actor cattle. Cattle winch have reacted
to a test recognized by the Secretary of
Agriculture for brucellosis may be moved
interstate in accordance with the regu-
lations in Subpart B of this part.

§ 78.13 Movement of other cate 1

(a) Steers and spayed heifers and calves
under 8 months of age, not known to be
affected with brucellosis, may be moved
interstate without restriction under this
subpart,

(b) Cattle of the following classes, not
known to be affected with brucellosis,
may be moved interstate without other
restriction under this subpart, if accom-
panied by a certificate issued by a Fed-
eral or State inspector or an accredited
veterinarian showing the identification
tag, tattoo, or registration number of
each animal and showing the specific
class in which the cattle fall:

(1) Cattle originating in certified
brucellosis-free herds;

(2) Cattle originating in the modified
certified brucellosis-free areas specified
in § 78.11,

(3) Cattle which are official vaccinates
under 30 months of age at the time of
interstate movement;

(4) Cattle from herds, under Federal-
State supervision for the control of bru-
cellosis, in winch all animals over eight
months of age, except official vaccinates
under thirty months of age, have been
subjected to a blood agglutination test,
recognized by the Secretary of Agncul-

'In each instance, the regulations of tho
State of destination should be consulted be-
fore interstate shipments are made.

No. 197-5

FEDERAL REGISTER

ture for brucellosis, under the super-
vision of a Federal or State veterinary
official, within 90 days prior to the date
of movement Interstate and found nega-
tive; the individual animals to be moved
interstate having been subjected to an-
other such test at least 30 days from
the date of the previous herd test and
within 30 days prior to the date of move-
ment interstate and found negative;

(5) Cattle which are official vacci-
nates over 30 months of age at the time
of movement interstate; which have
been subjected to a test, recognized by
the Secretary of Agriculture for bru-
cellosis, under the supervision of a Fed-
eral or State veterinary official, after 30
months of age and found not to discloze
a reaction exceeding incomplete aggluti-
nation in a dilution of 1.100; and which
are moved interstate under a permit
from the State of destination to be main-
tamed in quarantine In such State until
they are negative to another such tct
or until their death by slaughter or from
natural causes;

(6) Bulls and female cattle of the bccf
type moved interstate, for feeding or
grazing purposes only, to a State which
has laws, rules, or regulations, which
provide for the segregation or quaran-
tine of such cattle brought into the State,
and under a permit from such State of
destination; and

(7) Cattle which have been subjected
to a blood agglutination test, recognized
by the Secretary of Agriculture for
brucellods, under the supervision of a
Federal or State veterinary official,
within 30 days prior to the date of move-
ment interstate and found negative, and
which are moved interstate under a per-
mit from the State of destination to be
maintained In quarantine In such State
separate from other cattle until they ore
negative to another such test admin-
istered not less than 30 days after the
date of the interstate movement or until
their death by slaughter or from natural
causes.

(c) Cattle of the following claszce, not
known to be affected with brucelloslz,
may be moved Interstate under this sub-
part, except into the modified certified
brucellosis-free areas specified in f 78.11,
if accompanied by a certificate issued by
a Federal or State inspector or an ac-
credited veterinarian showing the Identi-
fication tag number, tattoo, or regitra-
tion number of each animal and showing
the specific clas in which the cattle fall:

(1) Cattle which have been subjected
to a test, recognized by the Secretary of
Agriculture for brucellosis, under the su-
pervision of a Federal or State veterinary
official, within 30 days prior to the date
of movement interstate and found nega-
tive;

(2) Cattle which are official vacci-
nates over 30 months of age at the time
of movement interstate; which have been
subjected to a test, recognized by the
Secretary of Agriculture for brucellozis,
under the supervision of a Federal or
State veterinary official, within 30 days
prior to the Interstate movement and
found not to disclose a reaction exceed-
Ing incomplete agglutination in a dilu-
tion of 1:100; and

(3) Bulls and female cattle of the beef
type moved intertate, for feeding or
grazing purpozes only, to a State which
has laws, rules, or reg-ulations, w.hich
provide for the segregation or quarantine
of such cattle brought into the State.

(d) Cattle, not Imown to be affected
with brucellosis, may be moved interenta
under this subpart for immediate
slaughter direct to a slaughterin eztab-
Ishment operating under the provisions
of the Meat Inspection Act of Larch 4,
1907 (34 Stat. 12GO; 21 U. S. C. 71 et
seq.), or to a slaughtering establLiment
operating under State meat mspeation,
or to a slaughtering establishment des-
ignated by the proper State livaeztcc
sanitary ofcial of the State of destina-
tion with approval of the Branch, if
accompanied by a waybill or nmiaiTr
document, or a certificate signed by the
owner or shipper of the cattle, stating:
(1) The deztin tion of the animI; (2)
the purpoze for which they are to be
moved; '3) the number of animals cov-
ered by the waybill or similar docmuent
or certificate; (4) the point from which
the animals are moved interstate; and
(5) the address of such owner or
s'hipper.

(e) Cattle, not lmown to be affected
with brucelloss, may be moved interstate
direct to a public stoc-yard without com-
pliance with the foregoing proviLons of
this section, if accompailed by a waybill
or similar document, or a certificate
signed by the owner or shipper of the
cattle, stating: (1) The de-tination of
the animals; (2) the purposes for which
they are to be moved; (3) the number of
animals covered by the waybill or fimiTo
document or certificate; (4) the plint
from which the animals are moved inter-
state; and (5) the address of such o'wner
or shipper: Provided, howiecr That the
movement of said cattle from such public
stockyard to another destination musti
comply with the provisions of this part
the same as if the cattle had ben orig-
inally consigned direct from the point
of origin to cuch destination.

(f) The Chief of the Anim-l Di saz
radication Branch. Agricultural Re-
search Service, may authorize the move-
ment, not otherwise authorized by this
section, of cattle, not lmown to have
reacted to a test for brucellosis, unaer
such conditions as he may prescribe to
prevent the spread of brucellosis.

Any person who wishes to submit v.-t-
ten data, views, or argumants concerning
the foregoing propozcd amendments may
do so by flin- them with the Chie,
Animal DfkIsase Eradication Eranch,
Agricultural Rceearch Sr-vice, Unitd
States Dpirtment of Aericulture,
Wahington, D. C., within 30 days after
publication hereof in the Fzc--zL

Done at Washington, D. C., this d
day of October 1055.

[-maLl L. R. CLr:o.,
Acting Admmzstrator

Agriclt'uraZ Rcccarh Servizc.

1P. R. Dno. cs-11s; F ':l, C t. 7, 1035;5:45 a. m.l



PROPOSED RULE MAKING

DEPARTMENT OF COMMERCE
Federal Maritime Board

[46 CFR Ch. !1]
[Docket No. 7831

PACIFIC COAST EUROPEAN TRADE; SECTION
19 INVESTIGATION

NOTICE OF PROPOSED RULE WMXING

Notice is hereby given that pursuant
to section 19, Merchant Marine Act, 1920
(46 U. S. C. 876) section 22, Shipping
Act, 1916 (46 U. S. C. 821) and sections
204 and 214, Merchant Marine Act, 1936
(46 U. S. C. 1114 and 1124) the Federal
Maritime Board has instituted an inves-
tigation and proposes the following rule:

(a) That every common earner by
water in the trade from ports of the Pa-
cific Coast of the United States to ports
of Great Britain, Northern Ireland, Irish
Free State, Continental Europe, Baltic,
and Scandinavian ports, and ports in the
Mediterranean Sea, shall file with the
Federal Maritime Board and keep open
to public inspection schedules showing
all the rates and charges for or in con-
nection with the transportation of prop-
erty in such trade, or any part thereof,

except cargo loaded and carried In bulk
without mark or count. The schedules
filed as aforesaid by any such common
earner by water shall show the point
from and to which each such rate or
charge applies; and shall contain all the
rules and regulations which in anywise
change, affect, or determine any part
of the aggregate of such aforesaid rates
or charges.

(b) No change shall be made in any
such rate or charge which has been filed
and made public as required by this sec-
tion except by the fling and publishing
as aforesaid of a new schedule or sched-
ules which shall become effective not
earlier than the date of fling thereof
with the Board, and such schedule or
schedules shall plainly show the changes
proposed to be made in the schedule or
schedules then in force, and the time
when the rates, fares, charges as
changed are to become effective.

(c) Provided further, the Board upon
good cause shown may exempt from the
requirements of this section the rates
and charges applicable to specific com-
modities.

(d) That every such common carrier
file with the Federal Maritime Board a

statement of the rate of brokerage paid
by it wherever brokerage is paid by the
said carrier in connection with the
movement of cargo in the said trade.
Thereafter, a memorandum of ny
change in or departure from such rate
of brokerage shall be filed within thirty
days from the date such change becomes
effective or such departure takes place.

Any person having an interest in the
proceeding and grounds for intervention
within the meaning of the Board's Rules
of Practice and Procedure, Rule 5 (n)
(46 CFR 201.74), may Intervene In the
said proceeding of investigation by com-
pliance with the said Rule, and notify-
ing the Secretary, Federal Maritime
Board, Washington 25, D. C., within
fifteen (15) days from the date of publi-
cation hereof In the FEDERAL REGsTri,
of an intention to do so.

By order of the Board.
Dated: October 6, 1955.
[SEAL] A. J. WILLmM,

Secretary.
[F. t Doec. 55-8188; Filed, Oct. 0, 1055;

10:43 a. in.]

NOTICES

DEPARTMENT OF THE TREASURY
Bureau of Customs

[Customs Delegation Order No. 1; T.-D.
53914]

DELEGATION or AUTHORITY
CLARIFYING AMENDIENT

SEPTE=ER 30, 1955.
Pursuant to Treasury Department

Order No. 165, Revised (T. D. 53654, 19
F R. 7241) Customs Delegation Order
No. 1, (T. D. 53161, 17 F R. 11705) as
revised by T. D. 53694 (19 F. R. 8756),
Is hereby amended, for the purpose of
clarification, by adding a new paragraph
4, reading as follows:

4. The delegations made by this order
to the Chiefs of Divisions of the Bureau
relate to decisions to be made and func-
tions to be performed at the headquar-
ters office of the Bureau of Customs, and
no such delegation to the Chief of a Di-
vision shall be interpreted as revoking
or modifying any delegation made to cus-
toms field officers.

[SEAL] RALPH KELLY,
Commissioner of Customs.

[F. R. Doc. 55-8169; Filed, Oct. 7, 1955;
8:49 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

NEVADA

SMALL TRACT CLASSIFICATION ORDER NO. 110
OCTOBER 4, 1955.

Pursuant to authority delegated to me
by Bureau Order No. 541, dated April

21, 1954 (19 F R. 2473) I hereby amend
all Small Tract Classification Orders
applying to public lands in Clark
County, Nevada. Until further notice,
applications on Form 4-776 for lands
classified in Clark County, Nevada, un-
der previous classification orders will
not be accepted, will not be considered
as filed, and if filed, will be returned to
the applicant.

E. R. GREENSLET,
State Supervsor

[P. R. Doc. 55-8174; Filed, Oct. 7, 1955,
8:50 a. in.]

DEPARTMENT OF AGRICULTURE
Commodity Stabilization Service

PEANUTS

REDELEGATION OF FINAL AUTHORITY BY AR-
XATSAS STATE AGRICULTURAL STABILIZA-
TION AND CONSERVATION CODIWITTEE

Section 729.731 of the Marketing
Quota Regulations for the 1956 Crop of
Peanuts (20 F R. 6033) issued pursuant
to the marketing quota provisions of
the Agricultural Adjustment Act of 1938,
as amended (7 U. S. C. 1301-1376) pro-
vides that any authority delegated to
the State Agricultural Stabilization and
Conservation Committee by the regula-
tions may be redelegated by the State
Committee. In accordance with section
3 (a) (1) of the Administrative Proce-
dure Act (5 U. S. C. 1002 (a)), which
requires delegations of final authority to
be published in the FEDERAL REGISTER,
there are set out herein the redelegations
of final authority which have been made
by the Arkansas State Agricultural Sta-

bilizatlon and Conservation Committee
of authority vested in such committee
by the Secretary of Agriculture In the
regulations referred to above. Shown
below are the sections of the regulations
in which such authority appears and the
person to whom the authority has been
redelegated:

AaeANSAS

Sections '729.711 (a) (5), 720.717 (b) (6),
729.718, 729.720 (a), 72D.722 (a), and 720.720
Administrative Ofacer or Acting Adminis-
trative Oficer of the Ollco of the State ASO
Committee.

(Sec. 375, 52 Stat. 60, as amended, 7 U S. 0.
1375. Interpret or apply sees. 201, a58, 869,
361-368, 372, 373, 374, 376, 388, 52 Stat. 38, 02,
63, 64, 65, 66, 68, as amended, 65 Stat. 88,
as amended; 66 Stat. 27; 7 U. S, 0. 1301, 1368,
1359, 1361-1368, 1372, 1373, 1374, 1370, 1383)

Issued at Washington, D. C., this 4th
day of October 1955.

[SEAL] ,A1L M. HuonMS,
Administrator,

Commodity Stabilization Service.
[F. R. Doc. 55-8164; Filed, Oct. 7, 1055;

8:46 a. in.]

DEPARTMENT OF COMMERCE
Bureau of Foreign Commerce

ARBcUKL, SwisTu & Co., LT,
ORDER TERMINATINO TEUPORARY

SUSPENSION ORDER
In the matter of: Arbuckle, Smith &

Co., Ltd., Adelaide House, Lower Thames
Street, London E. C. 3, England, Re-
spondent.

An application having been made on
behalf of Arbuckle, Smith & Co., Ltd,, to

7554



Saturday, October 8, 1955

vacate and terminate the order tem-
porarily denying to it export privileges,
issued July 1, 1955 (20 F a. 4927, pub-
lished July 9, 1955) and the evidence in
support of said application having been
referred to and considered by the Com-
pliance Commissioner, who has recom-
mended that the application be granted
as hereinafter provided:

it is hereby ordered, That the order
temporarily denying export privileges to
Arbuckle, Smith & Co., Ltd. (20 F R.
4927, published July 9, 1955) be and the
same hereby is vacated without prejudice
to any future action or proceeding which
may be taken hereto upon a proper
showing of reasons for such action.

Dated: October 5, 1955.
JoN C. BORTON,

Director
Ofice of Export Supply.

JF. R. Doc. 55-8167; Filed, Oct, 7, 1955;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 11308, 11438; FCC 55X-841]

ULL&TILLA BROADCASTING ENTErPRISES
LT AL.

ORDER SETTING PRE-nAiUnG CONFERENCE

In re applications of John M. Carroll
'fr/as Umatilla Broadcasting Enterprises,
Pendleton, Oregon, Docket No. 11308,
File No. BP-9510; Robert R. Moore trias
Othello Broadcasting Company, Othello,
Washington, Docket No. 11438, File No.
BP-9723; for construction permits.

The Hearing Examiner having under
consideration a petition filed September
30, 1955, by -Umatilla Broadcasting En-
terprises, requesting that a pre-hearing
conference in the above-entitled pro-
ceeding be held on October 14,1955;

It appearing that the hearing m such
proceeding is now scheduled to com-
mence on November 14, 1955; that sec-
tion 1.841 of the Commsson's Rules re-
quires the exchange of exhibits by the
parties at least 20 days prior to the hear-
ing date; and that a conference in ac-
cordance with section 1.813 of the Com-
mission's rules is necessary in order to
expedite the hearing by consideration,
among other things, of the following
matters:

(1) The necessity or desirability of
simplification, clarification, amplification
or limitation of the issues;

(2) Admissions of fact and of docu-
ments which will avoid unnecessary
proof;

(3) The possibility of stipulating with
.respect to facts;

(4) Assumptions regarding the avail-
ability of equipment;

(5) Need, if any, for depositions;
(6) The numbering of exhibits;
(7) The order of offer of proof with

relationship to docket number*
(8) The date for the exchange of ex-

hibits between the applicants, as required
by Section 1.841, supra; and

(9) Such other matters as will be con-
ducive to an expeditious conduct of the
hearing;

FEDERAL REGISTER

It further appearing that public inter-
est requires an early consideration of
such petition and good cause has bzen
shown for the grant thereof;

It is ordered, This 4th day of October
1955, that the petition be and It is hereby
granted; and that a pre-hearing con-
ference for the purposes hereinabove
described be held in the above-entitled
proceeding at the offices of this Com-
mission, at 10:00 a. in., on Friday, Octo-
ber 14, 1955, and the parties are ordered
and directed to appear, either in perzon
or by counsel, at such conference pre-
pared to discuss the matters enumerated
above.

FEDEruLm CoZIza1%CATIo:s
CoZnsS1oN,

[SEAL] M.u y Jnm Morins,
Secretarij.

[P. R. DC. 55-3182; Filed, Oct 7, 19Z3;
8:50 a. m.]

[Docket No3. 11474, 11475; FCO 5 11-S38

NonrEr T TIIAmA BnoADcA=cns,
TNC., ET AL

ORDER CONT11MINuG HE.flIUG

In re applications of Northern Indiana
Broadcasters, Incorporated, South Bend,
Indiana, Docket No. 11474, File No. BP-
9602; St. Joseph Valley Broadcasting
Corporation (WJVA), Mishawala, In-
diana, Docket No. 11475, File No. BP-
9778; for construction permits.

The Hearing Examiner having under
consideration a motion filed Septmber
29, 1955, by St. Joseph Valley Broadcast-
ing Corporation (WJVA) requesting a
continuance of the pre-hearing confer-
ence scheduled for September 30, 1955,
as well as the hearing Echeduled to begin
on October 12, 1955; and

It appearing that St. Jozeph Valley
Broadcasting Corporation (WJVA) has
been engaged in negotiations which, if
consummated, may result in their with-
drawal from this proceeding, a fact
which would render a comparative hear-
=g unnecessary" and

It appearing that counsel for all the
parties have consented to the requested
continuance, and for immediate consid-
eration of the motion and good cauco for
continuance having been shown;

It is ordered, This the 29th day of Sep-
tember 1955, that the motion for the
continuance of the pre-hearing confer-
ence and of the hearing be and the came
is hereby granted; the pre-hearing con-
ference and the start of the hearing are
continued to a date which will be desig-
nated later by the Hearing Examiner.

FEDERAL CO LIUI=ATIOvS
Cotn ssroo,

[sEAL] MaY JaNE Monn,
Secretary.

[F. R. Doc. 65-8183; Filed, Oct. 7. 1022;
8:50 a. m.]

[Amdt. 0-121
ST.TarEinm or ORGAN1ZaTIrO, DzLe.%TrONs

or AuTHORIT xtm Ormn IrIo-, A TO'
MISCELLANEOUS A= D=,TS

The Commission having under con-
sideration the desirability of mak:ing cer-

tin editorkl chan_-es in setion 0A9
of its Statcment of Organization, Dele-
gations of Authority and Other Informa-
tion; and

It appearing that the amendments
adopted herein are editorial in nature,
and, therefore, prior publication of 1b-
tice of Propozed Rule I'.aZing under the
provLlons of ection 4 of the Administra-
tive Procedure Act is unnecesmr-y, ani
the amendments may become elctive
immediately, and

It further appearing that the amend-
ments adopted herein are issued nur-
suant to authority contained in sections
4 (1), 5 (d) (1) and 303 fr) of the Com-
munications Act of 1934, as amended,
and parnraph 0.341 of the CammLzzion's
Statenent of Organization, Delegations
of Authority and Other Information.

It 1s ordered, This 5th day of October
1955, that, effective immediately, s-ction
0.49 of the Commlzzlon's Statement of
Orgoniz-ation, Dalegations of Authority
and Other Information is amended as sat
forth below.

Released: October 5, 1955.

FDMnAL CoM=ruCATIONS
Coirussiri,

Secretary.
1. In cection 0.49 (a) change the

heading of the last column in the table
to read "Counties" and change the ad-
drezzes of the following Radio Distnct
Omce3:

d2fo Dfsrtc crnd Z,:' Addrc.c

G (Doleto lhlp 022: Re:am 231, U. S.
Poeat 051co Bldg. N'ewpat ssU"
Mlted undQr Fad DL-tlct Ila. 5.)

O 718 Atlanta National Bldg., 59 WhtIteb
St. SW.. Atlanta 3, G,. Sub-OMe:
P. 0. E=x '7, 214 Pest O -cc Eldg.
Zavannb, Ga.

8 C03 Fcdcr"l Bldg., C03 South St 17'
Orleans 12, L,. Sub-O5co: 419 U. S.
Courthousa and Cu-tomhouse, Zlo5ae
10, Ala.

9 (Nor=: UMAn oflc3 addre:a unch=anl-
chngo Sub-O5ca addxcs to read =

fioa)Sub-051ca: P. 0. Exc 152T
(323 Post O51ce Bldg. 303 Will= St.),
Esaumont, Ter-

10 P.O. Box 0238. 559 U. S. Termlnsl Ann-x
Bldg., (Houztcn, and Jaizon Stz.),D31--22 Tex.

12 323-A Customhouze (555 atta- St.),
San Eranc l :o 2, Callf.

14 802 Fedal 021cc BldZ., (Firzt, Ara. =2i
7arlon), Scattlo 4. Wr'ch.

1a 521 I=z Cutonhou: (19th be*t-n
California and Stout Sta.). Demver 2.
Colo.

17 3100 Fcderal O5c Bldg, 911 W lnut St,
RHn.-- City cr. Me.

18 82G U. S. COurthous, 219 South Clz..
St.. ChLca'o 4. ni.

23 (11or= MAn offca addrczs: unchancd-
ebange Sub-05cc addrcess to read fs
folloza:) Sub-Oco: P. O.ZBz 4121.
3 Shattuc% Bldg., Junezu, Alsz T -.

21 Erlgga Bldg. 22d and E Sts. =oW., Vah-
Ington 23, D. C.

2. In section 0.49 (b) change the ad-
drezs of Regional Ofce No. 2 to read as
follows:

Reglon NTo. 2, '118 Atlata National Bldg,
to WVlteall St. SV., Atlanta 3. Ga.-To in-
clude: Dsatrlct Ibs;. G, 7, S. 9, 10, aud 22.

3. In section 0.49 (c) cha e the ad-
drezs of the Powder Spnngs, Ga., Fr-
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mary Monitoring Station to read as
follows:

Federal Communications Commission, P. O.
Box 4, Powder Springs, Ga.

IF. I. Dec. 55-8184; Filed, Oct. 7, 1955;
8:50 a- m.]

FEDERAL POWER COMMISSION
[Docket No. G-31751

PHILLIPS PETROLEUM CO.

ORDER PERMITTING SUBSTITUTION OF REVISED
RATE SCHEDULE AND SUSPENDING PROPOSED
RATES AND CHARGES IN SUBSTITUTED RATE
SCHEDULE
Phillips Petroleum Company (Appli-

cant) on August 31, 1955, tendered for
fling a contract, designated as Appli-
cant's F C Gas Rate Schedule No. 262, in
substitution and in lieu of Applicant's
FPC Gas Rate Schedule No. 26, including
Supplements 1 through 11 thereto, and
in lieu of Applicant's FC Gas Rate
Schedule No. 28 and Supplements 1
through 4 thereto, all pertaining to sales
and deliveries of gas by Applicant to
Northern Natural Gas Company.

Applicant's FPO Gas Rate Schedule No.
262 consists of a new contract to super-
sede Applicant's FPC Gas Rate Schedules
Nos. 26 and 28 and effective October 1,
1955, which Is the expiration date pro-
posed in the present contracts. Appli-
cant's MC Gas Rate Schedule No. 262
makes no change in service but changes
the rate only to the extent of making the
proposed tax escalation clause applicable
to all gas sold. Applicant's FPC Gas Rate
Schedule No. 28 contains a tax escalation
clause, whereas Applicant's FPC Gas
Rate Schedule No. 26 does not contain a
tax escalation clause. Applicant's FPC
Gas Rate Schedule No. 262 effects an in-
crease on that portion of gas presently
sold under Applicant's FPC Gas Rate
Schedule No. 26.

Applicant has requested permission of
the Commission to substitute its FPC
Gas Rate Schedule No. 262 in the fore-
going designated docket for the pre-
viously filed Rate Schedules Nos. 26 and
28 pertaining to this same service and be
made effective on October 1, 1955. The
increased rates and charges proposed in
the aforesaid filing of Applicant's FPc
Gas Rate Schedule No. 262 have not been
shown to be justified, and may be un-
just, unreasonable, unduly discnn-
natory, or preferential, or otherwise
unlawful.

This proceeding, which was instituted
pursuant to Sections 4 and 15 of the
Natural Gas Act for the purpose of de-
termining the lawfulness of the m-
creased rates and charges proposed by
Applicant, has not been concluded, nor
decision rendered therein.

The Commission finds:
(1) Good cause exists to permit the

substitution of Applicant's FPC Gas Rate
Schedule No. 262 filed on August 31, 1955,
in lieu of Applicants FC Gas Rate
Schedule No. 26, including Supplements
1 through 11 thereto, and in lieu of Ap-
plicant's FPC Gas Rate Schedule No. 28
and Supplements 1 through 4 thereto.

(2) It is necessary and proper in the
public interest and to aid in the enforce-

NOTICES

ment of the provisons of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the proposed changes as provided in Ap-
plicant's FPC Gas Rate Schedule No. 262
in this proceeding, and that Applicant's

PC Gas Rate Schedule No. 262 be sus-
pended and the use thereof deferred as
hereinafter ordered.

(3) It is appropriate and necessary in
carrying out the provisions of the Nat-
ural Gas Act to require Applicant, as a
condition to its making effective rates
under suspension, to file an undertaking.

The Commission orders:
(A) Applicant's FPC Gas Rate Sched-

ule No. 262 filed on August 31, 1955, be
and it is hereby substituted in lieu of
Applicant's FPC Gas Rate Schedule No.
26, including Supplements 1 through 11
thereto, and in lieu of Applicant's FPC
Gas Rate Schedule No. 28 and Supple-
ments 1 through 4 thereto.

(B) Pursuant to the authority con-
tamed in Sections 4 and 15 of the Natural
Gas Act and the Commission's General
Rules and Regulations (18 CFR, Chapter
I) a public hearing be held upon a date
to be fixed by notice from the Secretary
concerning the lawfulness of said pro-
posed changes in rates and charges In
Applicant's FPC Gas Rate Schedule No.
262; and, pending such hearing and de-
cision thereon, the above-designated
rate schedules and supplements be and
the same hereby are suspended and the
use thereof deferred until October 2,
1955, and until such further time as they
are made effective in the manner pre-
scribed by the Natural Gas Act.

(C) Interested State commissions may
participate as provided by sections 1.8
and 1.37 (f) of the Commission's Rules
of Practice and Procedure (18 CPR 1.8
and 1.37 (f))

Adopted: September 28, 1955.
Issued: October 3, 1955.
By the Commission.
[SEAL] LEON DL FEQ UAY,

Secretary.
[F. Ri. Doc. 55-8148; Filed, Oct. 7, 1055;

8:45 a. m.l

[Docket No. F-6645]

SOUTHEASTERN POWER ADmiNISTRATION

NOTICE OF REQUEST FOR APPROVAL OF RATES
AND CHARGES FOR SALE OF POWER BY
SOUTHEASTERN POWER ADBIINISTRATION

OCTOBER 3, 1955.
In the matter of United States De-

partment of the Interior, Southeastern
Power Administration, Center Hill, Dale
Hollow, and Wolf Creek Projects.

Notice is hereby given that the United
States Department of the Interior on
behalf of the Southeastern Power Ad-
ministration (SEPA) has filed with the
Federal Power Commission a contract
dated December 18, 1948, as amended by
a supplemental agreement dated July 26,
1955, together with supporting data,
covering the sale by SEPA to the Ten-
nessee Valley Authority (TVA) of power
and energy generated at the Center Hill,
Dale Hollow, and Wolf Creek projects in

the Cumberland River Basin In Xon-
tucky and Tennessee. Confirmation and
approval of the rates and charges con-
tained therein is requested for a period
of five years pursuant to the Flood Con-
trol Act of 1944 (58 Stat. 887) 'Ilie
subject contract as amended provides, in
summary, as follows:

The total power and energy generated
at the above Cumberland River Basin
projects, less power and energy required
by the United States Army Corps of En-
gineers in connection with operation of
the projects, shall be delivered at the
project sites to TVA. The projects will
be operated in accordance with a sepa-
rate operating agreement between TVA
and the Army.

As compensation for the power and
energy delivered to It, TVA shall make
a basic annual payment of $3,950,000,
subject to adjustment for variations In
the average unregulated flow of water
into Wolf Creek reservoir for each year
ending June 30. The annual payment
shall be increased $560,000 for each "750
cubic feet per second or fraction thereof
by which such flow exceeds 9,250 cubic
feet per second, or decreased $560,000 for
each 500 cubic feet per second or frac-
tion thereof by which such flow is less
than 8,500 cubic feet per second; pro-
vided, that the adjusted annual payment
shall not be less than $1,710,000, nor
more than $6,190,000,

Payments shall be made In monthly
Installments of $150,000 during the
months from July through December
of each year, and in accordance with
computed amounts, based upon esti-
mated average stream flow as provided
in the agreement, during the months
from January through June. In the
event that the sum of the monthly n-
stallnents at the end of the fiscal year
exceeds the applicable annual charge,
the excess shall be credited against Ihi-
stallments due the following fiscal year.

Anyone desiring to make representa-
tion with respect to the foregoing should
submit the same on or before October
25, 1955, to the Federal Power Comal-
sion, Washington 25, D. C. The pro-
posed rates and charges are on file with
the Commission for public inspection,

[SEAL] LEox M. FuQuAY,
Secretary.

[F. R. Doe. 55.4149; Pfiled, Oct, 7, 115;
8:46 a. m.]

[Docket No. G-008, otc.]

L-vEsa" GAS CORP. ET At.
NOTICE OF APPLICATIONS AND DATE OF

HEARING
OCTOBER 3, 1955.

In the matters of Livezey Gas Corpo-
ration, Docket No. G-3908; Oil Partici-
pations, Inc., Docket Nos. C-4363 and
G-4364; Doham Gas Company, Docket
No. G-4883; Brady Gas Company, Docket
No. G-6011, Fez Gas Company, Docket
No. G-6012; Sweetland Land and Min-
eral Company' Docket Nos. G-0013,
G-6015, G-6017" Delhi Oil Company,
Docket No. G-6306; Delta Gulf Drilling
Company, Docket Nos. G-6331, G-6332,
G-6333, and G-6334.
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Take notice that there have been filed
with the Federal Power Commission ap-
plications for certificates of public con-
vemence and necessity, pursuant to
section 7 of the Natural Gas Act, author-
izmg the respective Applicants to render
service as hereinafter described, subject
to the jurisdiction of the Commission, all

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commssion by sections 7
and 15 of the Natural Gas Act, and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held on Novem-
ber 9, 1955, at 9:30 a. m., e. s. t., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Washing-
ton, D. C., concerning the matters in-
volved in and the issues presented by
such applications: Promded, however
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (c) (2) of the
Comniission's Rules of Practice and Pro-
cedure.

Protests or petitions to intervene may
be filed with the Federal Power Comnis-
Sion, Washington 25, D. C., in accordance
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before October
20, 1955. Failure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in onission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made. Under the pro-
cedure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicants to appear or be represented at
the hearing.

[SMA] LEON Al. FQUAY,
Secretary.

[F. R. Doe. 55-8150; Filed, Oct. 7, 1955;
8:46 a. m.l]

[Docket No. G-8616 etc.]

SENECA DEVELOPTENT CO. ET AL.

NOTICE OF ORDERS 2IEING EFFECTIVE
PROPOSED RATE CHAIGES

OCTOBER 4, 1955.
In the matters of Seneca Development

Company, Docket No. G-8616; Hassie

FEDERAL REGISTER

as more fully represented In the rcspsc-
rive applications, which are on file with
the Commission and open for public
inspection.

The above-named Applicants produce
and sell natural gas for transportation in
interstate commerce for resale, as indi-
cated below-

Hunt Trust, Docket No. G-8018; H. L.
Hunt, Docket No. G-8620.

Notice is hereby given that on Septem-
ber 30, 1955, the Federal Power Commis-
sion issued its orders adopted September
28, 1955, making effective proposed rate
changes upon filing of undertahing to
assure refund of excess charges in the
above-entitled matters.

[srAL] LEOZ; LT. FuidAy,
Sccretary.

IF. R. Doe. 55-8159; Filed, Oct. 7, 1055;
8:47 a. mn]

[Docket No. G-8017, etc.1
KATHLrEzE O'BOYLE TRUST No. 2 ET AL.

NOTICE OF ORDERS MII7G EF'FECIV
PROPOSED RATE CHZGES

OcioDER 4, 1955.
In the matters of Kathleen O'Boyle

Trust No. 2, Docket No. G-8617" Hunt Oil
Company, Docket No. G-8019; Continen-
tal Oil Company, Docket No. G-8690.

Notice is hereby given that on Sep-
tember 29, 1955, the Federal Power Com-
mission issued its orders adopted Sep-
tember 23, 1955, making effective pro-
posed rate changes upon filing of under-
taking to assure refund of excess charges
in the above-entitled matters,

[SEAL] Lroz AL FuQuAy,
Scecrctary.

[F. R. Dae. 55-810: Filed, Oct. 7, 105;
8:47 a. m.1

[Dzclret I1o. G-897, etc.]

STANOLnTD OIL am GAS Co. ET AL.

NOTICE Or ORDER AFFIRIIIG RUINIG

OcroBER 4, 1955.
In the matters of Stanolind Oil and

Gas Company, Docket No. G-8697; Con-
tinental Oil Company, Docket No. G-
8696; Mississippi River Fuel Corporation,
Docket No. G-9097.

Notice is hereby given that on Septem-
ber 28, 1955, the Federal Power Comms-
sion issued its order adopted September

Docket No. Location of field ur- azar

G-390__ West Sinton and South Slnton Fields, San Patrilo Tenn=-c Gas TranzmLea Co.
County Tex.

G-4363 ....... Corpus Channel Field, Nueces County, Tex .......... Do.
G--364..... Spartan Field, San Patrildo County, tcx ............. Do.
G-4SS3..... McClelland District, Doddridge County, 'V. V........ Mifinufacturmrs Lht & Ieat Co.
G-69 11 ...... Laurel Hill District, Lincoln County, V. V a ......... United Fuel Gas Co.
G -t012..... F ez C re k Field, L incoln C ounty, W . V a ........ .... .. D o.
G-6013 - :Mud River Field, Lincoln County, W. Va ----------. Do.
G-6015 ...... Harts Creek District, Lincoln County, W. Va ........ Do.
G-6017_..... Laurel Hill District, Lincoln County, W. Va.. .. Do.
G0&... North Mainolla City Field, Jim W&uis County, Tex-. - Tenncca-, Gas Tran- L- _n Co.

-03L1...... Carthage Field, Panola County, Tex ----------------- Tcxs Gas Trr,,i_ n L2U Cr-rp.
.._... Driftwood Field, Elk and Cameron Counties, Pa -------- Sylvania Corp.

G-333.... Driftwood Field, Cameron County, Pa ------------------ ManuLcturers L!'ht A Beat. Co.
G-6334...... Wharton Field, Porter County, PUn......... Utd Natural Gax Co.
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23. 1955, Offirming ruling of Presiding
EX3mlner in the above-entitled matters.

[sAL3 Loi M. FtQUrY,
Seect czrf.

IP. V. Doz. 05-8161; Filed, Oct. 7, 1955;
8:47 a. m.]

[Dicket Ito. G-8,m9 etc.]

NATRAL GAS PIPZM.-E Co. o:? Annx c
ET AL.

VOTIZc O2 ApPLICATIO;S ANID DA=fl OF

Ocrozn 4, 1955.
In the matters of Natural Gas Pipe-

line Company of America, Docket No.
G4839; Texas- Company, Docket No.
G--820; Phillips Petroleum Company,
Docket No. G-8376.

Natural Gas Pipeline Company of
America, and hereinafter referred to as
Natural, a Delaware corporation with its
principal place of business at 20 North
WacL-er Drive, Chicago 6, Illinois, filed,
on May 2, 1955, Its application for a cer-
tificate of public convenience and neces-
sity pursuant to section 7 of the Natural
Gas Act authorizing to construct and
operate gas facilities as hereinafter de-
scribed, subject to the jurisdiction of the
Commission, all as more fully represented
in the application which Is on file with
the Commission and open for public
inspection.

(1) To construct and operate a side-
tap connection to Natural's main tram-
mislon line system in the Southwest
corner of Beaver County, Oklahoma.

(a) In addition to (1) above, Natural
is to construct a gathering system in
Texas and Beaver Counties, Olahoma,
consisting of 2.07 miles of 4-inch, 4.69
miles of 0-inch, and 5.05 miles of 8-inch
pipelines.

(b) To construct wellhead meters and
alcohol injection equipment.

(2) To construct and operate a side-
tap connection in Husford County,
Texas, on Natural's Sinclair-Lips gas
field lateral line aporoximately one mile
couthlcast of the point of connection of
the Sinclair-Lips line with Natural's
main transmLsion system.

(a) In addition to (2) above, Natural
is to construct gathering facilities con-
sisting of approximately 0.9 mile of 4-
inch pipeline.

(b One wellhead meter and alcohol
injection equipment.

The purpose of the above project fs
to enable Natural to take deliveries, into
its main tranlmmi on system, of addi-
tional supplies of gas under new pur-
chaze contracts with Texas Company,
United Producing Company, Inc., Rip C.
Underwood, Cities Service Gas Develop-
ment Company (formerly American Gas
Production Compny), and Phillips Pe-
troleum Company.

The Texas Company and Phillips
Petroleum Company (hereinafter re-
ferred to as Texas and Phillips respez-
tively), are Delaware corporations with
their principal places of business lo-
cated at Houston, Texas, and Bartles-
vile, Oklahoma, respectively. Tezas
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filed its application on April 28, 1955,
and Phillips filed on May 9, 1955, both
filings were for certificates of public con-
venience and necessity pursuant to sec-
tion 7 (c) of the Natural Gas Act,
authorizing Texas and Phillips to render
service as hereinafter described, subject
to the jurisdiction of the Commission
all as more fully represented in their
respective application which are on file
with the Commission and open for pub-
lic inspection.

Texas and Phillips propose to produce
natural gas from the Cambrick field,
Texas County, Oklahoma, and the
Blakemore area, Hansford County,
Texas, which will be sold to Natural for
transportation in interstate commerce
for resale.

These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the
applicable rules and regulations and to
that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held on No-
vember 3, at 9:30 a. m., e.s. t., m a Hear-
Ing Room of the Federal Power Comms-
sion, 441 G Street NW., Washington,
D. C., concerning the matters involved in
and the issues presented by such appli-
cations: Provided, however That the
Commission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of section 1.30
(c) (1) or (c) (2) of the Commssion's
Rules of Practice and Procedure. tUnder
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicants to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before October 22, 1955. Failure of any
party to appear at and participate in
the hearing shall be construed as waiver
of and concurrence in omission herein of
the intermediate decision procedure in
cases where a request therefor is made.

[SEAL] L.ON M. FKJQUAy,
Secretary.

[r. r. Doc. 55-8162; Filed, Oct. 7, 1955;
8:47 a. in.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

OCTOBER 5, 1955.
Protests to the granting of an appli-

cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL
FSA No. 31157" Commodities-between

points in Texas. Filed by J. F Brown,
Agent, for interested rail carriers. Rates

on oleomargarine, packing house prod-
ucts, dressed beef, pork and mutton, car-
loads between points in Texas over
interstate routes.

Grounds for relief: Intrastate com-
petition and circuity.

Tariff: Supplement 5 to Agent Brown's
I. C. C. 865.

FSA No. 31159" Lime to Boutte, La.
Filed by F C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on lime,
carloads from various interstate origins
to Boutte, La.

Grounds for relief: Short-line distance
formula, grouping and circuity.

Tariff: Supplement 20 to Agent Kratz-
meir's I. CTC. 4021.

FSA No. 31160: Fertilizer and mate-
rials-Florida to Officzal Territory.
Filed by R. E. Boyle, Jr., Agent, for in-
terested rail carrers. Rates on fer-,
tilizer and fertilizer materials, carloads
from Apalachicola and Franklin, Fla., to
specified points in official territory.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Supplement 55 to Agent
Spaninger's I. C. C. 1366.

FSA No. 31161. Slag-Sheffield, Ala.,
to Illinois Points. Filed by R. E. Boyle,
Jr., Agent, for interested rail carriers.
Rates on slag, expanded or water granu-
lated, carloads from Sheffield, Ala., to
Benton, Harrisburg, and Sesser, Ill.

Grounds for relief: Circuitous routes.
Tariff: Supplement 26 to Agent

Spanmger's I. C. C. f469.
PSA No. 31162: Asphalt filler-Chats-

worth, Ga., to Rutherford, N. J. Filed
by R. E. Boyle, Jr., ,Agent, for Interested
rail carriers. Rates on asphalt filler,
carloads from Chatsworth, Ga., to
Rutherford, N. J.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Supplement 144 to Agent
Spaninger's I. C. C. 1324.

FSA No. 31163: Hides-Meridian,
Miss., to Philadelphia, Pa. Filed by
R. E. Boyd, Jr., Agent, for interested
rail carrers. Rates on hides, pelts or
skins, carloads from Meridian, Miss., to
Philadelphia, Pa.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Supplement 144 to Agent
Spaninger's I. C. C. 1324.

FSA No. 31164. Hides-Center Hill,
Fla., to-Eastern Points. Filed by R. E.-
Boyle, Jr., Agent, for interested rail car-
rers. Rates on hides, pelts or skins, car-
loads from Center Hill, Fla., to Peabody,
Mass., and South Paris, Maine.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 144 to Agent Span-
inger's I. C. C. 1324.

FSA No. 31165: Hides--Greenwood,
S. C., to Endicott, N. Y Filed by R. E.
Boyle, Jr., for interested rail carriers.
Rates on hides, pelts or skins, carloads
from Greenwood, S. C., to Endicott, N. Y.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 144 to Agent Span-
anger's I. C. C. 1324.

FSA No. 31166: Acetone-Holston and
-Kingsport, Tenn., to Houston, Tex.
Filed by F C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on acetone,

noibn, tank-car loads from Holston and
Xingsport, Tenn., to Houston, Tex.

Grounds for relief: Circuitous routes.
Tariff: Supplement 88 to Agent IKratz-

meir's I. C. C. 4115.
FSA No. 31167" Superphosphato to

Forest City, Iowa. Filed by R, EL Boyle,
Jr., Agent, for interested rail carriers,
Rates on superphosphate (acid phos-
phate), other than ammonlated or do-
fluorinated, carloads from specified
points In Alabama, Florida, Georgia,
Louisiana, Mississippi, North Carolina,,
South Carolina, and Tennessee to Forest
City, Iowa.

Grounds for relief: Short line distance
formula and circuity.

Tariff: Supplement 21 to Agent Span-
inger's I. C. C. 1433.

AGGREGATE OF INTERMXEDIATES

FSA No. 31108: Commodities between
points in Texas. Filed by J. F Brown,
Agent, for interested rail carriers,
Rates on oleomargarine, packing house
products, dressed beef, pork, and mutton,
and anhydrous ammonia, carloads be-
tween points in Texas over Interstate
routes.

Grounds for relief: Maintenance of
rates proposed between points In Texas
not applicable as factors in constructing
combination rates lower than through
one-factor rates from or to points beyond
Texas.

Tariff: Supplement 5 to Agent
Brown's I. C. C. 865.

By the Commission.
StEaLl HAROLD D. McCoY,

Secretary.
IV. R. Dec. 55-8155: Filed, Oct. 7, 19055

8:46 a. m.]

[Rev. S. 0. 562, Taylor's I. 0. 0. Order 691

INDIANA HAIROR BELT RAILROAD CO.
REROUTING OR DIVERSION OF TRAFFIC

In the opinion of Charles W Taylor,
Agent, the Indiana Harbor Belt Railroad
Company, because of work stoppage, Is
unable to transport traffic routed over
and to points on Its lines,

It is ordered, That:
(a) Rerouting traffic: The Indiana

Harbor Belt Railroad Company, and Its
connections, is hereby authorized to di-
vert or reroute such traffic over any
available routb to expedite the move-
ment, regardless of routing shown on the
waybill. The billing covering all such
cars rerouted shall carry a reference to
this order as authority for the rerouting.

(b) Concurrence of receiving roads to
be obtained: The railroads desiring to
divert or reroute traffic under this order
shall confer with the proper transporta-
tion officer of the railroad or railroads
to which such traffic is to be diverted or
rerouted, and shall receive the concur-
rence of such other railroads before the
rerouting or diversion Is ordered.

(c) Notification to shippers: ,The
carriers rerouting cars In accordance
with this order shall notify each ship-
per at the time each car is reroutcd or
diverted and shall furnish to such ship-
per the new routing Provided under this
order.
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(d) Inasmuch as the diversion or re-
routing of traffic by said Agent is deemed
to be due to carrier's disability, the rates
applicable to traffic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipments
on the shipments as originally routed.

(e) In executing the directions of the
Commission and of such Agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
tation applicable to said traffic; divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said Carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
with pertinent authority conferred upon
it by the Interstate Commerce Act.

(f) Effective date: This order shall
become effective at 12:01 p. in., Septem-
ber 30, 1955.

(g) Expiration date: This order shall
expire at 11:59 p. in., October 31, 1955,
unless otherwise modified, changed, sus-
pended or annulled.

It zs further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and per diem agree-
ment under the terms of that agreement
and by filing it with the Director, Divi-
sion of the Federal Register.

Issued at Washington, D. C., Septem-
ber 30, 1955.

INTERSTATE COM SERCE
Co- isSION,

CHAnEs W TAYLOR,
Agent.

IF, R. Dec. 55-8156; Filed, Oct. 7, 1955;
8:46 a. m.]

UNITED STATES TARIFF
COMMISSION
[Investigation 44]

TOWELING, OF FLAX, HELIP, OR RA i

NOTICE OF INVESTIGATION

Investigation instituted. Upon ap-
plication of the Stevens Linen Associates,
Inc., Dudley, lassachusetts, received
August 29, 1955, the United States Tariff
Commission, on the 4th day of October,
1955,-under the authority of section 7 of
the Trade Agreements Extension Act of
1951, as amended, and section 332 of the
Tariff Act of 1930, instituted an investi-
gation to determine whether toweling,
of flax, hemp, or rainie, or of which these
substances or any of them is the com-
ponent material of chief value, classifi-
able under paragraph 1010 of the Tariff
Act of 1930, is, as a result in whole or in
part of the duty or other customs treat-
ment reflecting the concessions granted
thereon under theaGeneral Agreement on
Tariffs and Trade, being imported into
the United States in such increased
quantities, either actual or relative, as
to cause or threaten serious injury to
the domestic industry producing like or
directly competitive products.

FEDERAL REGISTER

Inspection of application. The appli-
cation filed in this case is available for
public inspection at the office of the Sec-
retary, United States Tariff Commis-
sion, 8th and E Streets, NW., Washing-
ton, D. C., and in the New York office of
the Tariff Commission, located in Room
437 of the Custom House, where it may
be read and copied by persons interested.

I certify that the above investigation
was instituted by the Tariff Commlison
on the 4th day of October 1955.

Issued: October 5, 1955.
[SEAL.] DONN N. BNT,

Secretary.
[F. R. Doc. 55-8158; Filed, Oct. 7, 10153;

8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 812-9581

STATE BOND AND V.OnrGAGE CO.

NOTICE OF FILING OF APPLICATION EC.lD-
ING THRIFT PLAN FOR EMPLOYEES

OcTonn 3, 1955.
Notice is hereby given that State Bond

and Mortgage Company (the "Com-
pany") a registered investment com-
pany, has filed an application pursuant
to Rule N-I7D-i of the rules and regu-
lations promulgated under the Invest-
ment Company Act of 1940 ("Act') for
an order under the rule granting such
application in respect of a Thrift Plan
for Employees.

The application describes the opera-
tion of the Plan in summary as follows:

The Plan is to be voluntary as to those
persons in the employ of the company at
the time of its adoption and compukory
as to persons becoming employees there-
after.

The allocation of the Company con-
tribution among the various memb2mrs
will vary in direct proportion to the
amount of their voluntary contribution,
which contribution may be either 1 per-
cent, 2 percent, 3 percent, 4 percent, or
5 percent of the employees' annual com-
pensation. The Company contribution
for each fiscal year of the Plan Is to be
the smallest of the following sums: (1)
50 percent of member contributions dur-
ing the year; (2) 5 percent of annual
net profit of the company* or (3) the
excess of net profit over 15 percent of
capital funds as of the beginning of the
year. No stock of the Company may be
held in the Plan. The Plan will be ad-
ministered by a Trustee.

Company contributions will vest in the
employee upon termination of employ-
ment (other than by retirement or
death) only to the following extent de-
pending upon years of employment:

Percent
Lezs thanfve ........... 0
Five to eight ----------------- 23
Eight to te...........G0
Ten or more-.... .... 100

The Plan also provides that there "hall
be no vesting in case of discharge for
proven fraud or dishonesty. Any for-
feitures will vest in the other members
of the Plan and will not inure to the
benefit of the Company.
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The Pl n has been formally approved
by the Board of Directors, but will not
ba submitted to security holders of the
Company. It will be put into operation
retroactively for the current fiscal year
of the Company upon Its clearance and
approval by the Internal Revenue Service
and by the Securities and Exchange
Commlision.

Rule N-17D-1 provides, among other
things, that It shall be unlawful, with
certain exceptions not applicable here,
for an afilliated person of a registered in-
vestment or of any company controlled
by any such re-istered investment com-
pany to participate in, or effect any
transaction in connection with any
bonus, profit-sharing or pension plan in
which any such registered investment
company or controlled company-ls a par-
ticipant unlezz an application regarding
such plan has been granted by the Com-
mizsslon, prior to the adoption thereof
if not submitted to stocisholders for
approval.

Since affiiated parsons of the Com-
pany would be eligible to participate,
the Thrift Plan is subject to the pro-
visions of Rule N-17D-1.

Notice Is further given that any inter-
ested person may, not later than Octo-
ber 14, 1055, at 5:30 p. m., submit to the
Commission in writing any facts bearing
upon the dezirability of a hearin- on the
matter and may request that a hearin
be held, such request stating the nature
of his interest, the reasons for such re-
quest, and the isukes, if any, of fact or
law propo-d to be controverted, or he
may requczt that he be notified if the
Commi sion should order a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commizsion,
WachIngton 25, D. C. At any time after
said date, the application may be
granted as provided in Rule N-5 of the
Rules and Re.ulations promulgated un-
der the Act.

By the Commission.
[sEAL] OavAL L. DuBois,

Secretary.
[. n. D3c. 53-8151; Filed, Oct. 7, 1555;

8:40 a. m.l

IFile No. 70-3412]
Am xsrcmu NATur.AL Gas Co. ArD =a=-

CO:;SOLID.r G.S Co.
O.D2M PlEGArDNIZG ISSUANCE OF CO-cIMoN

STOCI BlY PUBLIC UTILITY co:.slr1NDu
ACQsTIO5fN THESSOr' BY PArM CO:Z-

OcoBrn, 4, 1955.
American Natural Gas Company

(-American Natural") a reistered
holding company, and Mlichigan Consali-
dated Gas Company ('Tichligan Cons i-
dated"), a gas utility subsidiary company
of American Natural, having filed with
this Commiszlon an application-declara-
tion, and an amendment thereto, pur-
suant to sections 6 (a) (2) 6 (b) 7 (e)
9, 10, and 12 f) of the Public Utility
Holding Company Act of 1935 ("Act")
and Rule U-43 promulgated thereunder
regarding certain propoed transactions
which are summarized as follows:
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Michigan Consolidated proposes to
Issue and sell to American Natural, and
American Natural proposes to buy from
Michigan Consolidated, 930,000 shares of
Michigan Consolidated common stock,
par value $14 per share, for a cash con-
sideration of $13,020,000, which is equal
to the aggregate par value thereof.
American Natural proposes to pay such
purchase price out of the proceeds ob-
tained from its recent offering of com-
mon stock. Michigan Consolidated will
use the net proceeds from the sale of
Michigan Consolidated common stock
for the payment of construction costs
and to reimburse its treasury for funds
so used.

Michigan Consolidated further pro-
poses to amend its Articles of Incorpora-
tion so as to increase its authorized
shares of common stock from 4,500,000
shares (of which 4,475,000 shares are
presently outstanding) to 5,500,000
shares.

The transactions proposed to be con-
summated by Michigan Consolidated

have been expressly authorized by the
Michigan Public Service Commission,
the State -commission of the State in
'which Michigan Consolidated Is. organ-
ized and doing business. The appliceL-
tion-declaration states that no other
commission, other than the Securities
and Exchange Commission, has 3urlsdic-
tion over any of'the proposed transac-
tions.

Fees and expenses in connection with
the foregoing transactions are estimated
as follows:
Federal original Issue tax --------- $14, 322
Michigan Public Service Commission

fee --------------------------- 13,020
Michigan Corporation and Securities

Commission fee .............. 7,000
Counsel fees:

Sidley, Austin, Burgess & Smith-.. 50
Dyer, Meek, Ruegsegger & Bullard- '750

American Natural Gas Service Com-
pany services at cost .----------- 500

Miscellaneous telephone, telegraph,
duplicating, traveling and other
expenses and contingency fund-.. 658

Total. ----....--- ----. . 37,00

Notice of the filing of the application-
declaration having been duly given In the
manner prescribed by Rule U-23, and no
hearing having been ordered by or re-
quested of, the Commission; and the
Commission finding that the applicable
provisions of the Act and the Rules
thereunder are satisfied; that the fees
and expenses set forth above are nob un-
reasonable; and that the applicatlon-
declaration, as amended, should be
granted and permitted to become efec-
tive forthwith:

It ts ordered, Pursuant to Rule U-23
and the applicable provisions of the Act,
that said application-declaration, as
amended, be and the same hereby Is
granted and permitted to become eaiec-
tive forthwith, subject to the terms and
conditions contained In Rule U-24,

By the Commission.
[srAL] ORvAL L, DuBois,

Secretarl.
JF. R. Doe. 65-8152: Filed, Oct, 7, 1065;

8:40 a, m.]
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